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bar M. de Mvrzxrvis, late Preſident of the. 
2 Academy. at ne, e ee 


+ the Chateau de la Breda, within three leagues 
ourdeaux, of an ancient and noble family. 0 


applied himſelf almoſt from his infancy to the ſtudy of 
civil law. The firſt product of his early genius was 


M 3 was born in the year 1 in 
B 


work, in which he undertook to prove, that the idola - 
try of molt part of the Pagans did not deſerve eternal. 


puniſhment. But this book his prudence thought ſit ts. 


ſuppreſs. In 1714 he was made counſellor of. the par-, 
liament of Bourdeaux, and in 1716 preſident à mortier. 
In this year he was alſo created a member of the new- 


founded academy of the ſame city. In 1925 he opened 


the parliament with a ſpeech, the depth and eloquence - 
of which were convincing proofs of his great abilities as 
an orator. The year following he quitred his charge, 


which in ſo excellent a magiſtrate would have been inex- 


cuſable, if, in ceaſing to execute the law, he had not put 
it in his power to render the law itſelf more perfect. 


In 1728 he offered himſelf a candidate for a ſeat in 


| the Academie nn to which his Lettres Perſanes 


% 


"i? 


(publiſhed in 1721) ſeemed to give him a ſufficient title; 
yet ſome rather too bold ſtrokes in that work, together 


with the great dciftumſptRi of that ſodietyy rendered Y i 
the matter dubious. Cardinal Fleury, alarmed with what 


he had heard concerning theſe letters, wrote to let the 
academy know, that thE King would not have them ad- 


mit the author, unleſs he thonght proper to diſavow the 


book. © M. Mor Sauiu declared that he had never 
owned himſelf to be the author of it, but that he ſhould 
never diſavow it. The Cardinal read the Lettres Perſan- 
nes, found them more agreeable than dangerous, and 
MonTz$sqQuieu was admitted. , __ EE | 
When he: Kft France; he accompanied his intimate 
friend, Lord Waldgrave, in his embaſſy to Vienna; and, 
after ſeeing alſo Hungary, Italy, Switzerland, and Hol- 


land, he ended his four in Great Britain; where medi- 


tating upon the ſpring of that government, in which, 
ſays M. Maupertuis, ſo many ſeemingly incongruous ad- 
vantages are united, he found all the materials that were 


wanting to complete the great works which lay wrapped ; | 


in his imagination, 


No ſooner was he returned to France, than he retired 
ts La Brede, where, for the fpace of two whole years, 
ſeeing nothing but books and trees, he wrote his Conſi- 
derattons on the cauſes of the grandeur and decline of the 
Roman empire, which was publiſhed in 1933. To this 
work he deſigned to have added a book on the Engliſt' 
government; but this moſt exeellerit treatife has fince' 


found a more proper place in his Ehpirit der Loix, with 


which he obliged the world in the year 1748. The pre- 
ceding works of M. MoxTesquiev may be regarded as 


fo many ſteps leading up to this great temple which he 


eretted to the felicity of mankind. From the firft page 


to the laſt of this book, the nature of M. MonTesquitu”s 


ſoul is diftinQly viſible; his gteat love of mankind, his 


deſire for their happineſs, and his ſentiments of liberty. 


His picture of Afiatic deſpotiſm, of that horrid govern- | 


ment where one ſees but one lord, and all the reft in ſlave- 


ry, is one of the beſt preſervatives from fuch an evil. The 


ſame wiſdom appears in his advice how to guard againſt 


the evils that may ariſe from too extenſive an equality. = 


© 
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EX 3 


„ the Dialogue between Sylla and Evucrater, Lyſmaque, 
and the Temple de Gnyde, were allo written by M. 


"=o MonTESQUIEU, and, though of a different kind, do not 


leſs indicate their author, than his more profound com- 


poſitions. They prove to us that wiſdom is no enemy to 
The ſame candour which diſtinguiſhed M. MonTes- 
Qu1BU in his writings, was alſo his charaReriſtic in his 
converſation with the world. He was the ſame man, 
viewed in all lights. He appears even, if poſſible, more 
extraordinary, when we conſider him as a member of 


Z ſociety, than as an author. Profound, ſublime, in his 


ſimplicity, he charmed, inſtructed, and never offended. _ 
I myſelf, ſays M. Maupertuis, having had the happineſs 
to frequent thoſe ſocieties of which he was a member, 


have been frequent witneſs of the impatience with which 
be was always expected, and the univerſal joy that ap- 


peared on his arrival. The modeſty and openneſs of his 
mien bore great reſemblance to his converſation. He was 
well proportioned; and, though he had almoſt entirely 
loſt the fight of one eye, yet that defect was ſcarce ob- 
ſervable. EN e 8 
He was extremely negligent of his dreſs, deſpiſing 
every thing that went beyond being decent. His cloaths 
were always of the plaineſt kind, without any ornament 
of gold or ſilver. The ſame ſimplicity reigned at his 


table, and in every other part of his @conomy. His pa- 


ternal eftate he left, as he found it, neither increaſed 
nor diminiſhed. On the loth of Feb. 1755, he died, 
as he had lived, without either oſtentation or puſillanimi- 


ty, acquitting himſelf of every duty with the greateſt 


decency. During his indiſpolition his houſe was inceſ- 
ſantly crowded with people of the firſt diſtinction in 


France, and ſuch as were moſt deſerving of his friend- 
ſhip. The Ducheſs d'Aiguillon, who will permit me to 


mention her name upon this occaſion, (M. MonTxs- 
QUIieU's memory would loſe too much were I not to name 


her), ſcarce ever left him a moment; The received his 
laſt fighs. It was in her houſe that I firſt faw him, and 


there began the friendſhip that hath afforded me ſo much 


delight. To this lady I am alſo indebted for theſe - 
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eleeaſtRiances of his death. The \ weetneſs of his dif; poſt · | 


tion, ſhe tells me, continued to his very laſt moment. 
Not à ſingle complaint eſcaped his lips, nor even the 
leaſt fign of impatience. Theſe were his words to thoſe 

that. food around him: I always paid great reſpect to reli. 
gion: The morality of the goſpel is a moſt excellent thing, 
and the moſt valuable preſent that could poſſibly have been re- 
keivel by man from his Creator. The Jeſuits, who were 
near him, preffing him to deliver up his corrections of the 
Lettres Perſannet, * he gave to me,“ adds the Ducheſs, 
ec and to Madame 5 Pré, his e eg 
4 rd. I will ſacrifice every thing to reaſon and reli. 
4% gion? conſult with 5 ad, od decide e this 
ec ought to appear. He had a pleafure in the preſence of 
«> his friends and, as often as an interval of eaſe would 
permit, he would join the converſation! His ſituation, 
« he. told me, war cruel, but net without many cauſes of 
&* :onſolation ; To ſenſible was he of the public concern; 


te 3nd the affection of his friends, Myſelf and Madame 


qu Pre were his attendants almoſt day and night; the 
„Duke de Nivernois, M. de Bucley, the family of 
« Fitzjames, the Chevalier de. Jeaucourt, &c. In ſhort, 
the houſe was always füll, and even the ſtreet was 
«ſcarce paſſable. But all our care and anxiety was as inef- 
& fectual as the Kill of his phyſicians; He died the thir- 


« teenth day of his illneſs, of an inflammatory fever, 


% #hich bad feized every part of him?“ 
NM. MoxnTtesquttv was married in 1715 to Jeanne de 

Laxtigue, daughter to Pierre de Lartigue, Lieutenant- 
Colonel of the regiment de Maulevrier. By this lady he 
had a fon and two daughters. His fon M. de Secondaty 
diſtinguiſhed for his phyſical and mathematical know- 
ledge, was named to fill his father's place in the acade- 

my of Berlin, of which the father had been admitted 2 
member in 1745. FFV 


f*: aridft the infinite number of ſubſets cotitaltied in 


Eres. adds. lugs dll. oth. abs 2. 


this book, there is any thing which, contrary to my 
expectation, may poſſibly offend, I can at leak ahn 
the public, that it was not inſerted with an ill intention; 
for I am not naturally of a captious temper. Plato 
thanked Heaven that he was born in the fame age witlk 
Socrates: and, for my part, 1 give thanks to thar 
J was born a ſubject of that government under which 1 
live, and that it is his pleafure I ſtiould obey thoſe 
whom he bas made me love. © 
I beg one favour of my readers, which I fear wilt not 


be granted me; this is, that they will not judge by Z 
few hours reading of the labour of twenty years; that 
they will approve or condemn the book entire, and not 


a few particular pliraſes. If they would ſeatch into the 


deſign of the author, they. can. do it no other ſs 


completely, as by ſearching into the deſign of the 
I have firft of all confidered mankind; and the reſult 
of my thoughts has been, that amidſt ſuch an infinite 
diverſity of laws and manners, tliey were not folely con- 
ducted by the caprice of fancy. | | 2 TSP 


I have laid down the firſt principles, and have found 
that the particular caſes apply naturally to them; that _ 


r SURFACE - 
the hiſtories of all nations are only conſequences of 
them; and that every particular law is connected with 


another law, or depends on ſome other of a more gene- 


ral extent. | | ; 
When [ have been obliged to look back into antiquity, 


] have endeavoured to aſſume the ſpirit of the ancients, 
leſt I ſhould confider thoſe things as alike, which are 
really different; and left I ſhould miſs the difference of 
thoſe which appear to be alike. | : 
I have not drawn my prineiples from my prejudices, 
but from the nature of things. AR 

Here a great many truths will not appear, till we have 
ſeen the chain which connects them with others. The 


more we enter into particulars, the more we ſhall per- 


ceive the certainty of the principles on which they are 
founded. 1 have not even given all theſe particulars, 
for who could mention them all without a moſt inſup- 
portable fatigue? 33 8 
The reader will not here meet with any of thoſe bold 
flights which ſeem to eharacteriſe the works of the pre- 
ſent age. When things are examined with ever fo ſmall 
a degree of extent, the ſallies of imagination muſt vaniſh; 
theſe generally ariſe from the mind's colleing all its 
pore to view only one fide of the ſubjeR, while it 
aves the.other unobſerved. BN 89 WES 
I write not to cenfure any thing eftabliſhed in any 
country whatſoever. Every nation will here find the 
reaſons on which its maxims are founded; and this will 
be the natural inference, that to propoſe alterations, 
belongs only to thoſe who are ſo happy as to be born 


with a genius capable of penetrating into the entire con- 


ſtitution of a ftate. 


* 


the people be enlightened. The prejudices of the ma- 
giſtrate have ariſen from national prejudice. In a time 
of ignorance they have committed even the greateſt evils 
without the leaſt ſcruple: but in an enlightened age 
they even tremble, while conferring the greatſt bleſſings. 
They perceive the ancient abuſes; they ſee how they 
muſt be reformed; but they are ſenſible alſo of the abuſes 


— 


It is not a matter of indifference, that the minds of 


PRE FACE. 
of tlie reformation; They let the ebf continue, if 10 . 
fear a worſe; they are content with a leffer good, if 


they doubt of a greater. They examine into the part, 


to judge of them in connection; and they etamine all 
the cauſes, to diſcover their different effectz. 
Could I bot ſuceeed ſo as to afford new reafviie to 
every mam to love his duty, His prince, his county, 
his laws; new reafons to render him more ſenfible in 
every nation and government of the bleffings' he enjoys, 
T ſhould think myſelf the moſt happy of mortals. 
Could I but ſueceed ſo as to perſuade thoſe who com- 
mand, to increaſe their knowledge in what they _ 
to preſcribe; and thoſe who obey, to ſind a new pleaſure 


EF reſulting from their obedience; 1 ſhould think myſelf the 


moſt happy of mortals | 
The moſt happy of 3 I ſhould think myſelf, 


could I contribute to make mankind recover from their 
prejudices. By prejudices, I here mean, not that which 
renders men ignorant of ſome particular thing, but what- 
ever renders them ignorant of themſelves. 

It is in endeavouring to inftrut mankind, that we 
are beſt able to practiſe that general virtue, which come 
prehends the love of all. Man, that flexible being, 
conforming in ſociety to the thoughts and impreſſions - 
of others, is equally capable of knowing his own nature, 
whenever tt is laid open to his view; and of loſing the 
mw_— ſenſe of it, when this idea is baniſhed from his 
mind. 

Often have I begun, and as often have 1 laid afide 
this undertaking. I have a thouſand times given the 
leaves I have written to the“ winds: I every day felt 
my parental hands fall ft. I have followed my object 
without any fixed plan: I have known neither rules nor 
exceptions; I have found the truth, only to loſe it again. 
But when I had once : Ciſcovered my ben N erery 


* « Ludibria ventis.” | 
1 © Bis patriz cecidere manus,” =o | 


4 PREFACE, 


thing I ſought for appeated; and in the courſe of twenty 
years, I have ſeen my work begun, growing up, ad- 
vancing to maturity, and finiſhed. 


If this work meets with ſucceſs, I ſhall owe it chiefly 3 
to the grandeur and majeſty of the ſubject. However, | 


I do not think that I have been totally deficient in point 
of genius. When I have ſeen what ſo many great men, 
both in France and Germany, have wrote before me, I 
have been loſt in admiration: but I have not loſt my 


courage: I have ſaid with Corregio, «© And Ialſoama | 


« painter . 


Ed io auche fon pittors, 
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ot Laws in general. 
cn A p. 4 


Oo Laws as the relate to 1 diffrent brings | 


things, In this ſenſe all beings have their laws, the 

Deity has * his laws, the material world its laws, the 
telligences ſuperior to man have their laws, the beaſts | 

dei laws, man his laws. he 
Thoſe who aſſert, that. a 0 blind fatality produced 

s the various effects we behold in this world,” are guilty 

of a very great abſurdity; for can any thing be more ab- 
ſurd, than to-pretend that a blind * . we pro- 


| ductive of. Ons de 1 . 


9 The law, ſays Platarch, is queen s of the gods and men. 
See his treatiſe entitled, The OE of a FI Fes 2 


| © man of learning. . | 
Vor. I. 5 | A | EET 
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There is then a primitive reaſon; and laws are the re- 
mom — which ſubſiſt between it and different beings, and 
1 =. the relations of theſe beings among themſelves. 
| God is related to the univerſe as creator and preſerver 
the laws by which he created all things, are thoſe by 

which he preſerves them. He acts according to theſe 

rules, becauſe he knows them; he knows them, becauſe 
he made them; and he made 5 > becauſe they are re- 
lative to his wiſdom and Power. 

As we ſee that the world, though famed by ah 
motion of matter, and void of underſtanding, ſubſiſts 
through ſo long a ſucceſſion of ages, its motions muſt 
certainly be directed by invariable laws: and could we 
imagine another world, it muſt alſo have conſtant rules, 
or muſt inevitably periſh, 

Thus the creation, which. ſeems an arbitrary act, ſup- 

ſeth laws as invariable as the fatality of the atheiſts, 
It would be abſurd to ſay, that the Creator might go- 
vern the world without thoſe rules, ſince without them 
it could not ſubſiſt. 

Theſe rules are a fixed and invariable relation between 
two bodies moved. According to the relations of the 
quantity of matter and velocity, all the motions are re- 
ceived, augmented, diminiſhed, loft ; each diverſity is 

4 UNIFORMITY, each change is CONSTANCY. | 

= Particular intelligent beings may have laws of their 

=. own making, but they have ſome likewiſe which they 
©: never. made. Before intelligent beings exifted, they 

Y were poſſible; they had therefore poſſible relations, and 
_ conſequently poſſible laws. Before laws were made, 

*/Ahere were relations of -poſſible juſtice. To ſay that 

*there is nothing juſt or unjuſt but what is commanded 

er or forbidden by poſitive laws, is the ſame as ſaying, that 

N the deſcribing of a circle, all the radii were not 
equal. 

We mutt therefore acknowledge nie of Ae 
antecedent to the poſitive law by which they are eſta- 
bliſhed: as for inſtance, that if human ſocieties exiſted, 
it would be right to conform to their laws; if Yiere f 
were intelligent beings that had received a benefit of an- 
other 1 they * to be N if one r 
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8 deing had 'crented another intelligent being, the latter | 
Wught to continue in its original ſtate of dependence; if 
Wone intelligent being injures another, it merits a r&talia- . 
15 ian of the injury, and ſo on. Ut ES 3 9 : 
Eo But the intelligent world is far from being ſo well 
governed as the phyſical. For though the former has 
*E2alſo its laws, which in their own nature are invariable, 
yet it does not conform to them ſo exactly as the phyſi- 
cal world. This is becauſe, on the one hand, particular 
intelligent beings are of a finite nature, and conſequently 
liable to error; and, on the other, their nature requires 
them to be free agents. Hence they do not ſteadily 
conform to their primitive laws; and even thoſe of their 


LE own inſtituting they frequently infringe. | 


_ Whether brutes be governed by the general laws of 
motion, or by a particular movement, we cannot deter- 
XX mine. Be that as it may, they have not a more intimate 
relation to God than the reft of the material world; and 
IX ſenſation is of no other uſe to them, than in the rela- 
wʃ— tion they have either to other particular beings, or to 
%%% ; 

a By the allurement of pleaſure they preſerve the being 
of the individual, and by the ſame allurement they ꝓre- 
ſerve their ſpecies. They have natural laws, becauſe 
they are united by ſenſations; poſitive laws they have 
none, becauſe they are not connected by knowledge. 
And yet they do not conform invariably to their natural 
laws; theſe are better obſerved by vegetables, that have 
neither intellectual nor ſenſitive faculties. Ee. 
Brutes are deprived of the high advantages we enjoy; 
but they have ſome which we want. They have not our 
hopes, but they are without our fears; they are ſubject 
ue us to death, but without knowing it; moſt of them 
are even more attentive than we to ſelf-preſervation, and 
do not make ſo bad a uſe of their paſſions, 
= Man, as a phyſical being, is, like other bodies, go- 
= verned by invariable las. As an intelligent being, he 
== inceſſantly tranſgreſſes the laws eftabliſhed by God, and 
changes thoſe which he Hhimlelf has eſtabliſhed. He is 
left to his own dire&ion, though he is a limited being, 
ſubject, like all finite intelligences, to ignorance and 
1 x CY FT 


* 


by his animal nature, and he is hurried away by a thou- 


ſand impetuous paſſions. Such a being might every in- 9 
\ ſtant forget his Creator; God has therefore reminded 5 


him of his duty by the laws of Religion. Such a being 


provided againſt this by the laws of morality. Formed 

to live in ſociety, he might forget his fellow-creatures; 

legiſlators have therefore, by political and civil laws, 
_ confined him to his duty. ; EN CIR 


CHAP. II. 
ts . Of the Laws | of N, 3 


RIO R to all thoſe laws are thoſe of nature, fo 

= called, becauſe they derive their force entirely from 

our frame and being. In order to have a perfect know- 
ledge of theſe laws, we muſt conſider man before the 
eſtabliſhment of ſociety; the laws received in ſuch a ſtate 
would be thoſe of nature. 1 
The law which by imprinting on our minds the idea 
of a Creator inclines us to him, is the firſt in importance, 


= of nature, would poſſeſs the faculty of knowing, before 
1 he had enjoyed any acquired knowledge. It is evident 
1 that bis firſt ideas would not be of a ſpeculative nature; 
he would think of the preſervation of his being, before 

„ - he would inveſtigate its original. Such a man would 
< ,. feel nothing in himſelf at firſt but impotency and weak- 


gala nels; his fears and apprehenſions would be exceſſive; as 


7 2 2 „tion of a leaf, and flying from every ſhadow. ®F 
AL In this ſtate every man would fancy himſelf inferior; 
ſcarcely would he think of his being equal. There 


would therefore be no danger of their attacking one an- 


other; peace would be the firſt law of nature. 


„ 5 


ng it) of ſavages found in foreſts, trembling at the mo- 


* Witneſs the ſavage found in the foreſts of Hanover, who was 
carried over to England in the reign of George J. 


is liable every moment to forget himſelf; philoſophy has 3 


though not in order, of natural laws. Man, in a ftate 


[2/0 appears from inſtances (were there any neceſſity of prov- 
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error; even the imperfe& knowledge he has, is blinded MM 
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butes to mankind of ſubduing one another, is far from 

being well founded. The idea of empire and dominion 

is ſo complex, and depends on ſo many other notions, 
that it could never be the firſt that would. occur to hu- 

man underſtandings. 

Hobbes inquires, © For what BER do men 1 go armed, 

(e and ſecure their doors with locks and keys, if they be 


4 1 that he attributes to men before the eſtabliſhment of ſo- 
Ciety, what can happen only in conſequence of this eſta- 


pliſument, which furniſhes them with motives for hoſtile | 


attacks and ſelf-defence? 

Next to a ſenſe of his weakneſs, 1 man would ſoon diſ- 
cover that of his wants. Hence another law of nature 
*XX would prompt him to ſeek for nouriſhment. 
Far, I have obſerved, would incline men to ſhun 
one another; but the marks of this fear being recipro- 
cal, would ſoon induce them to aſſociate. Beſides, this 
2X aſſociation would quickly follow from the very pleaſure 
one animal feels at the approach of another of the ſame 
ſpecies. Again, the attraction ariſing from the diffe- 
rent ſexes would enhance this pleaſure, and the natural 
„ they have for each other would form a third 

w. | 


with brutes, he has the advantage of attaining to acquired 
knowledge; and thereby has a ſecond tie which brutes 
have not. Mankind have therefore a new motive of 
uniting, and a fourth law of nature aciles from = denne 
of living i in N | 


i. ” 
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W The 8 impulſe or deſire which Hobbes attri- 


W cc not naturally in a ſtate of war?” But is it not obvious, 


Beſide the ſenſe or inſtinct which 1 man has in common 


„„ &B.- Ml, 
| | Of poſitive Laws, 
A® ſoon as mankind enter into a ſtate of ſociety, they 
and then commences the ſtate of war. OE 
The individuals likewiſe of each ſociety become ſen- 
ſible of their ſtrength; hence the principal advantages 


of this ſociety they endeavour to convert to their own 


War. 


3 to human laws. As inhabitants of ſo great a planet, 
. Which neceſſarily implies a variety of nations, they have 


| - Jaws relative to their mutual intercourſe, which is what 


E to the governors and the governed; and this we call 
Food. - | | 
WEE POLITICAL LAW. They have alſo another ſort of laws 
2. relating to the mutual communication of citizens: by 
which is underſtood the VII IW. 
The law of nations is naturally founded on this prin- 


A... do one another all the good they can, and in time of 
7 2.4 War as little harm as poſſible, without prejudicing their 


1 real intereſts. 


principle, all thoſe rules are derived which conſtitute the 
LAW OF NATIONS. a TE. 1 
All countries have a law of nations, not excepting the 
Iroquois themſelves, though they devour their priſoners; 


for they ſend and receive ambaſſadors, and underftand 


the rights of war and peace. The misfortune attending 
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loſe the ſenſe of their weakneſs; the equality ceaſes, 


Each particular ſociety begins to feel its ſtrength, | 
whence ariſes a ſtate of war betwixt different nations. 


emolument, which conſtitutes between them a ſtate of 


| * Theſe two different kinds of hoſtile ſtates give riſe 


we call the Law oF xATioxSs. As members of a ſociety 


224: that mult be properly ſupported, they have laws relative 


{ Prececciple, that different nations ought in time of peace to 


The object of war is victory; victory aims at conqueſt; | 
conqueſt at preſervation. From this and the preceding 


their law of nations is, that it is not founded on true 


w „ a a „ a aw 


W 
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Beſides the law of nations relating to all ſocieties, 
there is a POLITICAL LAw for each particularly conſi- 
dered. No ſociety can ſubſiſt without a form of govern- 
ment. The conjunction of the particular forces of 
4e individuals, as Gravina well obſerves, e . 
„ what we call the yoLITICAL STATE. 5 

The general force may be in the hands of a kogle 
perſon, or of many. Some think that nature having 
eſtabliſhed paternal authority, the government of a fin. 
gle perſon was moſt conformable to Nature. * the 
example of paternal authority proves nothing. . 
the power of a father is relative to a ſingle governinent, 
that of brothers after the death of a father, or that of 
couſin-· germans after the deceaſe of brothers, are relative 
to a government of many. The political power necelſa· 
rily comprehends the union of ſeveral families. 

Better is it to ſay, that the government moſt con- 
formable to Nature, is that whoſe particular conſtitution 
| beſt agrees with the humour and dif ofition of the Peo- e. 
ple i in whoſe favour it 18s ellabliſhed, 22 C, a 

The particular force of individuals cannot be united © 

without a concurrence of all their wills. 4 The co 3 
„junction of thoſe wills, as Gravina again very rr 3 
obſerves, 6 1g what we call the civiL STATE.“ 

Law in general is human reaſon, inaſmuch as it go- 
verns all the inhabitants of the earth: the political and 
civil laws of each nation ought to be only the particular | 
caſes in which this human reaſon is applied. | 

They ſhould be adapted in ſuch a manner to the 
: people for whom they are framed, as to render it very 
unlikely for thoſe of one nation to be proper for an- 
other. 

They ſhould be relating! to the nature and principle of 
the actual, or intended government; whether they form 
it, as in the caſe of political laws, or whether ney" ſup- 
port it, as may be ſaid of civil inſtitut ions. 
They ſhould be adapted to the climate of each coun- | 
try, to the quality of the ſoil, to its fituation and extent, 
to the manner of living of the natives, whether huſband- 
men, huntſmen, or ſhepherds; they ſhould have a rela- 
; tion to wane degree of 3 which the conſtitution * 
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bear; to the religion of the inhabitants, to their incli. 
nations, riches, number, commerce, manners, and cuf. 
toms. In fine, they have relations to each other, as 
alſo to their origin, to the intent of the legiſlator, and 
to the order of things on which they are eſtabliſhed; in 
all which different lights they ought to be confidered. 

This is what I have undertaken to perform in the "8 
following work. Theſe relations I ſhall examine, ſince 
all theſe together form what 1 call the SPIRIT, OP 

Laws. 

I have not ſeparated the policical from the * 
laws; for as I do not pretend to treat of laws, but 
of their ſpirit, and this ſpirit conſiſts in the various re- 


lations which the laws may have to different circum- 1 


ſtances, it is not ſo much my buſineſs to follow the na- 
tural order of laws, as that of theſe relations and cir- 
cumſtances. b 
| I ſhall firſt examine the relation which laws have to 
the nature and principle of each government: and as this 
principle has a ſtrong influence on laws, I ſhall make it 
my buſineſs to inveſtigate it thoroughly: and if 1 can 
but once eſtabliſh it, the laws will ſoon appear to flow 
from thence as from their ſource, I ſhall ren * 
wards to other more e relations. 
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5 1 of the nature 4 the three different governments. 

VI Dp 

ut HERE are three werden of government; the re- thy A | 

e- publican, monarchical, and deſpotic. In order * 1 

n to diſcover their nature, it is ſufficient to recollect the | 

a- common notion, which ſuppoſes three definitions, or Ce. 

rather three facts: That a republican government ies 
(„that in which the body, or only a part of the people, 

( is poſſeſſed of the ſupreme power: A monarchical, that 


| 1 « in which a ſingle perſon governs by fixed and efta- 


t „ bliſhed laws: A deſpotic government, that in which a 
n „ ſingle perſon, without law and without rule, directs 
* « every t thing by his own will and caprice.” 
1 This is what I call the nature of each government; : 


A | we muſt examine now which are thoſe laws that follow: 
W this nature directly, and eee are the firſt funda- 
| mental laws. | 


CHAP. I. 


| of the republi can 90 vernment, We the laws relative 10 
Democracy. 


| WHEN t the boy of the e's in a republid are 
| poſſeſſed of the ſupreme power, this is called a 
| Democracy. When the ſupreme power is lodged in 
the hand of a part of the dene, it is then an Ariſto- 
cracy..- -- 
In a Demoeracy the people are in ſome reſpeRts the 3 | 
Lorereign 15 in others the ſubject. 15 


oa 


part of the world within them; at Rome, 1 ſay, this 
number was never fixed , and this was one of the prin- 


- uſurped the rights of ſovereignty. _ +. K 


What they themſelves cannot rightly perform, they muſt 
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They can no way exerciſe ſovereignty but by their 
ſuffrages, which are their own will; now, the ſovereign's 
will is the ſovereign himſelf. The laws therefore which 
eſtabliſh the right of ſuffrage, are fundamental to this 
government. In fact, it is as important to regulate in 
a republic in what manner, by whom, to whom, and 


concerning what, ſuffrages are to be given, as it is in a 


monarchy to know who is the prince, and after what 
manner he ought to govern. 55 5 

Libanius * ſays, that at Athens a ſtranger who |} 
& jntermeddled in the aſſemblies of the people, was 
& puniſhed with death.” This is becauſe ſuch a ma 


It is an eſſential point, to fix the number of citizens 
who are to form the public aſſemblies; otherwiſe it 
might be uncertain whether they had the votes of the 
whole, or of only a part of the people. At Sparta the 
number was fixed to ten thouſand. But at Rome a city |} 
deſigned by Providence to riſe from the weakeſt begin- 
nings to the higheſt pitch of grandeur; at Rome, a city 
doomed to experience all the viciſſitudes of fortune; at 
Rome, who had ſometimes all her inhabitants without 
her walls, and ſometimes all Italy and a conſiderable 


cipal cauſes. of her ruin. 25 
Ihe people in whom the ſupreme power reſides ought 
to do of themſelves whatever conveniently they can; and 


2 — an wo 


do by their miniſters, LO Te 

The miniſters are not properly theirs, unleſs they 
have the nomination of them; it is therefore a fun- 
damental maxim in this goveryment, That the peo- 
ple ſhould chuſe their miniſters; that is, their magt- 
ſtrates. | CR „ 
They have occaſion as well as monarchs, and even 
more than theng, to be directed by a council or ſenate. 

f * Declam. 17, & 28. 5 2 

. See the Conſiderations on the cauſes of the grandeur and 

decline of the Romans. 5 ; 


Ll 


| 
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hut to have a proper confidence in theſe, they ſhould 
have the chuſing of the members; and this whether the 
election be made by themſelves as at Athens, or by ſome 
MT magiſtrate deputed for that purpoſe, as on certain occa- 
ons was cuſtomary at Rome. nant i 
The people are extremely well qualified for chuſing 
WE thoſe whom they are to entruſt with a part of their 
authority. They have only to be determined by cir- 
*X cumſtances which they cannot be ftrangers to, and by 
facts that are obvious to ſenſe. They can tell when a 
WT perſon has been in ſeveral engagements, and has had 
particular ſucceſs; they are therefore very capable of 
electing a general. They can tell when a judge is aſſi- 
duous in his office, when he gives general ſatisfaction, 
and has never been charged with bribery; this is ſuffici- 
ent for chuſing a prætor. They are ſtruck with the 
WW magnificence or riches of a fellow-citizen; this is as 
much as is requiſite for electing an ædile. Theſe are all 
facts of which they can have better information in a 
public forum, than a monarch in his palace. But are 
they able to manage an intricate affair, to find out and 
make a proper uſe of places, occalions, moments? No, 
WW this is beyond their capacity. 
| Should we doubt of the people's natural ability in 
| reſpe& to the diſcernment of merit, we need only caſt an 
eye on the continual ſeries of ſurpriſing elections made 
by the Athenians and Romans, which no one ſurely will 
attribute to hazard. | > Rs 0 Rn 
We know, that though the people of Rome aſſumed 
to themſclves the right of raifing plebeians to public 
offices, yet they could not reſolve to chuſe them; and 
_ W& though at Athens the magiſtrates were allowed by the 
| law of Ariftides to be elected from all the different 
| claſſes of inhabitants, yet there never was a caſe, ſays 
8 Xenophon “, that the common people petitioned for 
1 e (rnd that could endanger their ſecurity or 


00, & Ri & o& ww iuoe” oo 


they are not ſufficiently qualified to be choſen, ſo the 


P. 691 and 692. edit. Wechel. anno 1396. 


As moſt citizens have a capacity of chuſing, though 8 


2 


and, ranking the rich who were in ſmaller numbers in 


flung the indigent multitude into the laſt; and as each 


' thoſe who were capable of being choſen; wherefore, 
leaving to each citizen the right of election, he made 


4 * Lib. 1. 
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people, though capable of calling others to an account 2M | 
for their adminiſtration, are incapable of the its 4 
tion themſelves. 8 
The public buſineſs muſt be carried on with a certain . 
motion, neither too quick nor too ſlow. But the mo- 


tion of the people i is always either too remiſs or too vio- 3 1 


lent. Sometimes with a hundred thouſand arms they 
overturn all before them, and ſometimes with a hundred - 
thouſand feet they creep like inſects. E | 

In a popular ſtate, the inhabitants are divided into cer- | 
tain claſſes, It is in the manner of making this divifion, 
that great legiſlators have ſignalized themſelves; and it 
is on this the duration and proſperity of democracy have 
always depended. 2 

Servius Tullius followed the ſpirit of arifiocyacy. 1 in 
the diſtribution of his claſſes. We find 1 in Livy *, and 
1n Dionyſius Halicarnaſſus , in what manner he lodged "I | 
the right of ſuffrage in the hands of the principal citi- Wl 
zens. He had divided the people of Rome into a hun- 
dred and ninety- three centuries, which formed ſix claſſes; ⁶ 


the firſt centuries, and thoſe in middling circumſtances 
who were more numerous in the following centuries, - he 


century had but one vote , it was property rather than 


numbers that decided the elections. 
Solon divided the people of Athens into four * 


In this he was directed by the ſpirit of democracy, his 
intention not being to fix thoſe who were to chuſe, but 


the judges || eligible from each of thoſe four claſſes ; 
but the ee he ordered to * en, only o out 


120 Lib. iv. art. Is. et t ſeq. edit. Wechel. Pollux, lib. viii. cap. 10. 


* Le See in the N on the Cauſes of the Grandeur and 8 
Decline of the Romans, chap. ix, how * ſpirit of Servius Tullius 
Was preſerved in the republic, 1 


1 Dionyſius Halicar. clog. of erate, p. 97. tome 2. 
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pr the three firſt, which conſiſted of citizens of eafy 


Fortunes. 
| As the diviſion of thoſe who have a right of ſuſfmge 
200 i a fundamental law in a republic, ſo the manner alſo of 
8 giving this ſuffrage 18 another fundamental law. | 

= The ſuffrage by lot is natural to democracy, as that 


3 by choice is to ariftocracy. : - 
4 The ſuffrage by lot is a method of electing chat 


er- A ſonable hopes of ſerving his country. 
n, , But as this method is in itſelf defective, It has "FEA 


5 1 the glorious endeavour of the mol eminent. 0 a 
to regulate and amend it. | 
XX Solon made a law at Athens, that . 


in ments ſhould be conferred by choice, but that ſenators | 
id and judges ſhould be elected by lot. | 
d % The fame legiſlator ordained, that civil magi leis 

1- BT attended with great expence ſhould be given — choice, 

n. and the others by lot. 

83 But in order to amend the ſuffrage by lot, he made 


1 ga rule, that none but thoſe who preſented themſelves 


es ſhould be elected; that the perſon dected ſhould be ex- 
ic MF amined by judges *, and that every one ſhould have a 
h right to accuſe him if be were unworthy of the office : 


this participated at the ſame time of the ſuffrage by lot, 
and of that by choice. When the time of their ma- 
giltracy was expired, they were obliged to ſubmit to 

another judgment upon the manner they had behaved. 
WE Perſons utterly unqualified muſt have been extremely 
» MY backward in giving in their names to be drawn by lot. 

e The law which determines the manner of giving the 
ſuffrages is likewiſe fundamental in a democracy. It is 
t a queſtion. of ſome importance, whether the -ſuffra 
% ought to be public or ſecret? Cicero obſerves , „2 


4 | 5 See the oration of Demoſthenes de falſa legat. and the ee 5 
a gainſt Timarchus. | 
$ + They uſed even to draw two tickets for each 8 one wid ; 
= gave the place, and the other which named the FROM was Was 
to ſucceed i in caſe the fir ſt was rejected. 2 f 

J 1 * | 


I offends no one; it allows each citizen to entertain rea 


* 
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the laws which rendered them ſecret towards the cloſe 
of the republic were the cauſe of its declive. But as 
this is differently practiſed in different republics, I ſhall 
offer here my thoughts concerning this ſubje&t. 
Ke The people's ſuffrages ought doubtleſs to be public 5; 
i a7 and this owe be conſidered as a fundamental law of 
„ & democracy: The lower ſort of people ought to be di- 
AW oreprected by S of higher rank, and reſtrained within 3 
/ bounds by the gravity. of certain perſonages. ]] Hence, 
by rendering the ſuffrages ſecret in the Roman republic, 
all was loft; it was no longer poſſible to direct a popu- 
lace that ſought its own deſtruction. But, when the 
body of the nobles are to vote in an ariſtocracy *, or in 
a democracy the ſenate , as the buſineſs is then only 
to prevent intrigues, the ſuffrages cannot be too ſecret. 
| Dietas in a ſenate is dangerous; dangerous it is 
, lſo in a body of nobles, but not fo in the people, whoſe 
/ © nature it is to act through paſſion, In countries where 
they have no ſhare in the government, we often ſee them 
as much inflamed on the account of an actor, as ever 
they could be for any concern of the ftate. The mis- 
fortune of a republic is, when intrigues ceaſe ; and 
this happens when the — dint 
of money; in which caſe they grow indifferent to public 
1 concerns, and paſſionately deſirous of lucre. Careleſs of 
i, the government, and of every thing belonging to it, they 
| quietly wait for their ſalary. AR CEN TIE 51 
It is likewiſe a fundamental law in democracies, that 
the people ſhould have the ſole power to enact laws. 
And yet there are a thouſand occaſions on which it is 
neceſſary the ſenate ſhould have a power of decrecing 
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I They were called 5 by tabulares; two tables were preſented 
to each citizen; the firſt marked with an A for Antiquo, or, 
e forbid it;“ and the other with an U and & for Uti Rogas, 
or, “ Be it as you deſire “. 1 NE 

S At Athens the people uſed to lift up their hands. 

As at Venice, e 5 | . 
F The thirty tyrants at Athens ordered the ſuffrages of the 
Areopagites to be public, in order to manage them as they 
pleaſed." Lyſius orat. contra Agorat. cap. 8. DS 
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A nay, it is frequently proper to make ſome trial of a law 


IT before it is eſtabliſhed. The conſtitutions of Rome and fr 
Athens were excellent. The decrees of the ſenate F 412 
the force of laws for the ſpace of a year, and did not be- 
ip 8 come 33 till mene were m e che ere of 
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E the laws relative to the nature of Ari 222 


IF I an ariſtocracy, the ſupreme power is ; lodged in the 
Eb hands of a certain number of perſons. Theſe are in- 


2X veſted both with the legiſlative and executive authority; 
and the reſt of the people are in reſpect to them the 
RX ſame as the ere of a ne in n to the 
monarch. 


They do not vote "ORE by lot; 3 for this would be 


attended only with inconveniencies. In fact, in a go- 
3X vernment where the moſt diſtinQions are already eſta- 
2X bliſhed, though they were to vote by lot, ſtill they would 
not conſe to be odious; it is the nobleman Wy n 
agand not the magiſtrate. 


When the nobility are numenüntz there wut: be a 
ſenate to regulate the affairs which the body of nobles 
are incapable of deciding,” and to prepare thoſe they 
decide. In this caſe it may be faid, that the ariſto- 
eracy is in ſome meaſure in the ſenate, the democracy 
in _ body of the een and the people are nothing 

at 
It would be a- very hawny thing. in an ariſtocracy, if 
by ſome indire& method the people could be emanci- 
pated from their ſtate of annihilation. Thus at Genoa 
the bank: of St. George, being adminiſtered by the peo- 


ple, gives them a certain influence in the government, 


from whence their whole proſperity ariſes. 
The ſenators ought by no means to have a right of 
raming Or own members; for this would be the only 


4 1 I see Dion. Halicar. lib. 4. and 9. 
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years was a kind of ariſtocracy, the ſenate did not fill up 


_ were nominated by the cenfors *®. 
An exorbitant authority 


more than a monarchy. 


4 . power is much greater, becauſe the laws foreſaw it 
.. ot. and conſequently made no proviſion againſt it. 

| ' "There is an exception to this rule when the conſti- 
tution is ſuch as to have immediate need of a magiſtrate 

Rk inveſted 'with an exorbitant power. Such was Rome 
Dare dvith berdittators; ſuch is Venice with her ſtate- inqui- 
7} fitors; theſe are formidable magiſtrates, who reftore, as 
14 it were by violence, the ſtate to its liberty. But how 
1 comes it that theſe magiſtrates are ſo very different in 
theſe two republics? Is it becauſe Rome ſupported the 
remains of her ariſtocracy againſt the people, whereas 
Venice employs her flate-inquiſitors to maintain her 
ariſtocracy againſt the nobles? The conſequence was, 
that at Rome the dictatorſhip could be only of a ſhort 
duration, becauſe the people act through paſſion and 


checks the monarch; but in a republic where a private 
Citizen has obtained an exorbitant powerf, the abuſe of 


1 violence, and not with defign, It was neceſſary that a 
1 magiſtracy of this kind ſhould be exerciſed witli luſtre 
4 and pomp, becauſe the buſineſs was to intimidate, and 


not to. puniſh the people. It was alſo neceſſary that 
the dictator ſhould be created only for ſome particular 
affair, and for this only ſhonld have an unlimited autho- 
rity, becauſe he was always created upon ſome ſudden 
| _ emergency. On the contrary, at Venice they have 
occaſion for a permanent magiſtracy ; for here it is 


that defigns may be commenced, continued, ſuſpended, 


- ® They were named at firſt by the Conſuls. 25 
I This is what ruined the republic of Rome, See Conſidera- 


tions on the Cauſes of the Grandeur and Decline of the Ro- 
: f 4 
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way to perpetuate abuſes. At Rome, which in its early 14 
the vacant places in their own body, the new ſenators . 


ſuddenly conferred upon a 1 9 
citizen in a republic produces a monarchy, or ſomething - 
In the latter the laws have 
provided for, or in ſome meaſure adapted themſelves 
to the conſtitution; and the principle of government 


-—, = 


* 
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= reſumed ; that the ambition of a ſingle perſon becomes | 

tat of a family, and the ambition of one family that 

of many. They have occaſion: for a ſecret magiſtracy, 

becauſe the crimes they puniſſi are hatched in ſecrecy 

1 a and filence. This magiſtracy muſt have a general inqui- 

ng tion, by reaſon their buſineſs is not to put a ſtop to 
'& 


cm 1 | known evils, but to prevent the unknown. In fine, the 
ves latter magiſtracy is appointed in order to puniſh ſuſpected 


7 | crimes, and the former uſed rather menaces than puniſn- 
WE: | ug | j 
ite 1 ment even for crimes that were openly avowed by their 
of (WW authors. ws 


it wr In all magiſtracies, the greatneſs of the power mult 
be compenſated by the brevity of the duration. This 

i- p 7 moſt legiſlators have fixed to a year; a longer ſpace \ 

te A | would be dangerous, and a ſhorter would be contrary —— 

„e to the nature of the thing; for who is it that in the *' 

i- management even of his own domeſtic affairs would be 

s MF thus confined? At Raguſa t the chief magiſtrate is 

changed every month, the other officers every week, 

n and the governor of the caſtle every day. But this 

e JF can take place only in a ſmall republic environed || by 1 

s formidable powers, who might eaſily corrupt ſuch petty 

r 1 and inſignificant magiſtrates. e | n 

» WM The beſt ariſtocracy is that in which thoſe who have 

t iP no ſhare in the legiſlature are ſo few and inconſiderable, 

| 3 that the governing party have no intereſt in oppreſling 

IF them. Thus, when Antipater 5 made a law at Athens, 

> RF that whoſoever was not worth two thouſand drachms 

fuld have no power to vote, he formed by this means 


the belt ariſtocracy poſſible, becauſe this was ſo ſmall a 
ſum as excluded very few, and not one of any rank or 
confideratian in the city. - Ariſtocratical families ought 
therefore, as much as poſſible, to level themſelves in 
3 appearance with the people. The more an ariſtocracy - 
borders on democracy, the nearer it approaches to per- 
fection; and the more is it imperfect, in proportion as it 


draus towards monarchy. _ | 3 


5 , F Tournefort's Voyages. 5 1 . 
I At Luccd the magiſtrates are choſen only for two months. 
S Diodorus, lib, xviii, p. 60x. Rhodoman's edition. 
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But the moſt imperfeR of all is that, in which the part 
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of the people that obeys is in a ſtate of civil ſervitude to 
thoſe who command, as the ariſtocracy of Poland, where * 


the peaſants are flaves't to the mr 7798 

c H A P. IV. 1 
4 e the relation of laws to the nature 77 monarchical 8 
government. | bi 
- 
HE intermediate, ſubordinate and dependent powers, * t 

conſtitute the nature of monarchical government,! ü 
mean of that in which a fingle perſon governs by funds &II 
mental laws, I ſaid the intermediate, ſubordinate and ET 
dependent powers. In fact, in monarchies the prince e 
ir the ſource of all power political and civil. Theſe * 
fundamental laws neceſſarily fuppoſe the intermediate c 
channels through which the power flows; for, if there * 
be only the momentary and capricious will of a fingle 1 
perſon to govern the ſtate, nothing can be fixed, and of 1 
courſe there can be no fundamental law. 1 

The moſt natural, intermediate and ſubordinate power 

is that of the nobility. This, in ſome meaſure, ſeems to 
dDse eſſential to a monarchy, whoſe fundamental maxim is: 1 
— No monarch, no nobility; no nobility, no monarch; ” 
| but there may be a deſpotic prince. 
$i none are men who have endeavoured in foes caun- | | 


tries in Europe to aboliſh all the juriſdiction of the no- 
bility, not perceiving that they were driving at the very 
thing that was done by the parliament of England. 
Aboliſh the privileges of the lords, of the clergy,” and 
of the cities in a monarchy, and you will foon have a 
popular flate, or elſe a defpotic government. 
The courts of a confiderable kingdom in Europe - 
have for many ages been ſtriking at the patrimonial 
juriſdiction of the lords and clergy. We do not pre- 
tend to cenſure theſe ſage magiſtrates; - but we leave 
it-to the public to Foun: how- far this _ alter the 
— 
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er 9 
1ᷓ am far from entertaining prejudice in favour of 
me privileges of the clergy; but I ſhould be glad 


Wrheir juriſdiction. were once fixed. The queſtion ie Ze e 


5 not, Whether their juriſdiction was juſtly eſtabliſhed? 
but, Whether it be really eftabliſhed; whether it eon- 


'F {two powers acknowledged independent, the conditions 
equally the duty of a good ſubje& to defend the pre- 
XF rogative of the prince, as to maintain the limits which 
from time immemorial he has preſcribed to his au- 
IF thority? Tee: WWW 
2X Though the eceleſiaſtic power is ſo dangerous in a 
republic, yet it is extremely proper in a monarchy, 
e eſpecially of the abſolute kind, What would become 
of Spain and Portugal fince the fubverſion of their laws, 
MT were it not for this only barrier againſt the incurſions 
of arbitrary power? a barrier that is always uſeful 
„ when there is no other; for, as a defſpotic government 
is productive of the moft frightful calamities to human 
nature, the very evil that reſtrains it is beneficial to the 
3 As the ocean, which ſeems to threaten to overflow the 
3X whole earth, is ſtopped by weeds and by little pebbles | 
that lie ſcattered along the ſhore, ſo monarchs whofe =. 
power ſeems unbounded are reſtrained by the ſmalleſe 
obſtacles, and ſuf their natural pride to be ſubdued 
| by ſcpplication and prayer. Fe, O27 ATP IOEE? 
The Engliſh, to favour their liberty, have aboliſhed 
| all the intermediate powers of which their monarchy 
was compoſed. They have a great deal of reaſon to 
be jealous of this liberty; were they ever to be ſo 
IF unhappy as to loſe it, they would be one of the moſt 
ſervile nations upon earth. TOES 0% M NOT 
3 Mr. Law, through ignorance both of a republican 
and monarchical conſtitution, was one of the greateſt 
promoters of abſolute power that ever was known in 
Europe. Beſides the violent and extraordinary changes 


E owing to his direction, he wanted to ſuppreſs all the | 


— p 
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 chimerical reimburſements, and ſeemed as if he wanted 
to buy again even the very conſtitution. 


monarchy; there muſt be alſo a depoaſitary of the laws, 


— promulge the new laws, and revive the obſolete. The 
W--.. natural Ignorance of the nobility, their indolence and 


body inveſted with a power of reviving the laws which 

would be otherwiſe buried in oblivion. The prince's 
council are not a proper depoſitary. They are naturally 
the depoſitary of the momentary will of the prince, and 
not of the fundamental laws. Beſides, the prince's 
council is continually changing; it 1s neither permanent 
nor numerous; neither has it a ſufficient ſhare of the 
confidence of the people ; conſequently it 1s incapable 
to ſet them right in difficult e ee or to reduce 
them: to proper obedience. _ 

Deſpotic governments, where there are no Gunda- 
e laws, have no ſuch kind of depoſitary. Hence 
it is that religion bas generally ſo much influence in 
thoſe countries, becauſe it forms a kind of permanent 
+ Yepolitary; and, if this cannot be ſaid of religion; 
it may of the enden that are reſpected be of 


laws. 


| : 
| | 
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Ferdinand King of Arragon made himfclf grand- maſter of 
the orders, and that alone changed the conſtitution, 


* 
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intermediate ranks, and to aboliſh the political com- 
munities. He was diſſolving“ the monarchy by his 


It is not enough to have intermediate powers in a 


En depoſitary can be only the political bodies who 1 


contempt of civil government, require there ſhould be a. = 
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TY 7; the laws relative to the nature of a deſpotic government. 
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nd he to commit the adminiſtration to many, there would be 
's continual diſputes among them; each would form in- 
nt trigues to be bis firſt ſlave, and he would be obliged to 
120 take the reins into his own hands. It is therefore more 
le natural for him to reſign it to a vizir *, and to inveſt 
© him with the ſame power as himſelf, The creation of a a 
„ rizix ig a fundamental law of this government. ; 
Et is related of a pope, that 10 Bad raiſed an infinite 
2 number of difficulties againſt his election from a tho- 
n rough conviction of his incapacity. At length he was 
t prevailed on to accept the pontificate, and reſigned the 
5 adminiſtration entirely to his nephew. He was foon 
F ruck with ſurpriſe, and ſaid, I ſhould never have 
thought that theſe things were ſo eaſy.” The ſame 

may be ſaid of the princes of the Eaft, who bewg 
| bred in that priſon where their eunuchs enervate both 


their hearts and underſtandings, and where they are 
frequently kept ignorant even of their high rank, when 
drawn forth in order to be placed upon the throne, they 
are at firſt amazed; but, as ſoon as they bave choſen 
a vizir, they abandon themſelves in their ſeraglio to 
the moſt brutal paſſions, purſuing, in the midft of a 
proſtituted court, the moſt capricious extravagancies ; 
3H ey could then never have dreamed to find matters. ſo 
= caſy. . 1 8 | | 


. The eaſtern kings are 1 without vizirs, ſays Sir J. Chardin. | 
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The greater the extent of an empire, the greater is 
the ſeraglio, and conſequently fo much the more 1s the 
prince intoxicated with pleaſure. Hence the more na- 
tions ſuch a prince has to govern, the leſs he attends to 
the government; the greater his aſfairs, the leſs he makes 
on the erdeee of his ee. 


„„ ot. of 


Of the Principles of the three Kinds of Government. 
CHAP. "4. 


2 Bude the nature and PEW, of. government.” 


* 
a 


FTER 3 examined tlie laws relative to the 
nature of each government, we muſt inveſtigate 
thoſe that relate to its principle. | 
There is this difference “ between the nature and 
principle of government; its nature is that by which it 
is conſtituted, and its principle that by which it is made 
to act. One is its particular ſtructure, and the other the 
human paſſions which ſet it in motion. 
Now, laws ought to be no leſs relative to the prin- 
eiple than to the nature of each government. We muſt 


therefore enquire into this 8 8 which ſhall be w_ 
_ of this w__ book. 


a This is a very important diſtin@ion, from whence I elf 


draw a great many conſequences; for it is the key of an nl 
number of laws. | Fa 
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HAVE already obſerved that N nature 8 2 
F republican government, that either the collective body 
of the people, or particular families, ſhould be poſſeſſed 
of the Greteipn power; of a monarchy, that the prinee 
mould have this ſovereign power, but in the execution 
of it ſhould be directed by eſtabliſhed laws; of a deſpo- 
tic government, that a ſingle perſon ſhould rule accord- 
ing to his own will and caprice. I require no more to 
enable me to diſcover their three principles: theſe are 
XX from thence moſt naturally derived. I ſhall begin with 
\M a republican goverment, and 1 in particular . chat of 
I democracy. 5 ee 


CHAP. III. 


07 the privcph / Democracy. 5 
© 1 HERE ; is no great ſhare of 8 3 to 5 k 
| ſupport a monarchical or deſpotic government. 
The 1 of laws in one, and the prince's arm in the 4 
other, are ſufficient to direct and maintain the whole, f 
But in a popular ſtate, one ſpring, more is nnn ee, 
namely YiRTUE. 
What I have hers advanced is confirmed by the uns- — Dow 
nimous teſtimony of hiſtorians, and is extremely agree - 
able to the nature of things; for it is clear, that in a 
monarchy, where he who commands the execution of. 
| the laws generally thinks himſelf above them, there is. 
WT leſs need of virtue than in a popular government, where 
the perſon intruſted with the execution of the laws is: 
i fenfible of being ſubject himſelf to their direction. 
Clear it is alſo, that a monarch, who through bad ad- 
vice or indolence ceaſes to enforce the execution of the 
laws, may ealily repair the evil; he has only to follow 


* 1 


— 
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other advice, or to ſhake off this indolence. But, when 


in a popular government there is a ſuſpenſion of the laws, 

as this can proceed only from the corruption of the re. 
public, the ſtate is certainly undone, 
A very curious ſpectacle it was in the laſt century 
to behold the impotent efforts the Enghſh made for! 
the eſtabliſhment of democracy. As thoſe who had a 
ſhare in the direction of public affairs were void of all 
virtue, as their ambition was inflamed' by the ſucceſs 
of the moſt daring of their members *, as the ſpirit of 

a faction was ſuppreſſed only by that of a ſucceeding 
faction, the government was continually changing; 
the people, amazed at ſo many revolutions ſought # 
every where for a democracy without being able to 
find it. At length, after a ſeries of tumultuary motions 
and violent ſhocks, they were obliged to have recourſe "8 
to the very government which they had ſo odiouſly 
proſcribed. I OE ETSY J 
When Sylla wanted to reſtore Rome to her liberty, 
this unhappy city was incapable of receiving it. Se 
had only ſome feeble remains of virtue; and, as this 
was every day diminiſhing, inſtead of being rouſed out 
of her lethargy by Cæſar, Tiberius, Caius, Claudius, 
Nero, Domitian, ſhe rivetted every day her chains; the 
blows ſhe ftruck were levelled againſt the tyrants, not the 


tyranny. | Cole bl „% td on es 
The politic Greeks, who lived under a popular go- 
vernment, knew no other ſupport but. virtue. The 
modern inhabitants of that country are entirely taken 
up with manufactures, commerce, finances, riches, and 
When virtue is baniſhed, ambition invades the 
hearts of thoſe who. are diſpoſed to receive it, and 
avarice poſſeſſes the whole community. The deſires 
now change their objects; what they were fond of 
before becomes indifferent; they were free, while un- 
der the reſtraint of laws; they will now be free to 
act againſt law; and, as every citizen is like a ſlave 
eſcaped from his mafter's houſe, what was a maxim of 
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III. 8 
hen 23 equity they call rigour; what was a rule of action 
We, they call conſtraint; and to precaution they give the 
re. i name of fear. Frugality, and not the thirſt of gain, 
nov paſſes for avarice. Formerly the wealth of indi- 
ury e viduals conſtituted the public treaſure; but now the 
* public treaſure is become the patrimony of private 
a perſons. The members of the commonwealth riot on 
all the public ſpoils, and its ſtrength is only the power of 
Joy ſome N and the licentiouſneſs of the whole com- 
Or 3 


"XX munity. 


58 Athens was poſſeſſed of the Gave nne forces, 

83 chen ſhe triumphed with ſo much glory, as when with | 42. 
ht o much infamy ſhe was enſlaved. She had twenty 

to 23 thouſand citizens “, when ſhe defended Greece againſt 

ns the Perſians, when ſhe contended for empire with Spar- 1 
rſe | w ta, and invaded Sicily. She had twenty thouſand when 


| Jt Phalereus numbered them +, as ſlaves are 
told by the head in a market. When Philip attempted 


Ys | F to reign in Greece, and appeared at the gates of 
he Athens Þ, ſhe had even then loſt nothing but time. We 
18 may ſee in Demoſthenes how difficult it was to awake 
ut Yer ſhe dreaded Philip not as the enemy of her liberty, 
„ but of her pleaſures ||. This famous city, which had 
1C ſurvived ſo mày defeats, and, after having been ſo often 
ic E deſtroyed, had as often riſen out of her aſhes, was over- 
p bo thrown at Chzronea, and at one blow deprived of all 
?- Whopes of reſource. What does it avail her that Philip 
de ends back her priſoners, if he does not return her men? 
n lt was ever after as eaſy to triumph over the Athenian 
d MWforces, as till then it would have been difficult to > triumpls 
over her virtue. 200 

e | | 

1 Plutarch in Pericles... Plato in Crĩtia. 5 
1 1 | + She had at that time twenty thouſand citizens, ten | thouſand 
= Þ _— and four hundred thouſand ſlaves. See An 
, 1 A + She had then twenty thouſand citizens. | gee Des 
in Ariſtog. | | 
f They had paſſed a law which had endireds it a W 0 crime 


3 for any one to propoſe applying the money 2 for the thea- 
eres to the military ſervice. 


Vor. 1. 5 c 


46 THE SPIRIT OF LAWS. Book 111, 


city, and to be beholden for their riches to, their very 


aand affiicd by virtue, 


* 


5 CHAP, IV. 
| Of the principle of Ariſlocracy. 


— — 


gs, The people, who in reſpect to the nobility are the 
If ſame as the ſubjects with regard to the monarchy, are 
reſtrained by their laws. They have therefore lefs oc- 
caſion for virtue than the people in a democracy. But 
how are the nobility to be reſtrained? Thoſe who are to 
execute the laws againſt their compeers will immediately 
perceive they are acting againſt themſelves. Virtus is 
therefore neceſſary in this body by the very nature of 
the conſtitution. - 2535 Es 
An ariſtocratical government has within itſelf a 
certain ftrength which a democracy has not. The 
nobles form a body, who by their prerogative, and 
through particular intereſt, reſtrain the people; it is 
ſufficient here that there are laws in being to ſee them 
granted. 9 5 „ 
But, however eaſy it is for the body of the nobles to 
reſtrain the people within bounds, in the ſame degree 


_ * — — — — * . 
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* This war laſted three years. e 


How was it poſſible for Carthage to maintain her 
ground? When Hannibal, upon being made prætor, 
endeavoured to hinder the magiſtrates from plundering 
the republic, did they not complain of him to the Ro- 
mans? Wretches, who wanted to be citizens without a 


deſtroyers! Rome ſoon inſiſted upon having three hun- 
dred of their principal citizens as hoſtages; ſhe obliged 
them next to ſurrender their arms and ſhips; and then 
ſhe declared war againft them“. From the efforts made 
by this defenceleſs city, when reduced to deſpair, one 
may judge of what ſhe was capable in her full trength, 3 


| WB Wot. As virtue is neceſſary in a popular government, ſo 11 
ae is neceſſary alſo under an aziſtocracy. True it is 
that 1n the latter it is not ſo abſolutely requiſite. - 1 
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Ks I there 1 is a diſtinction between o crimes that are "_ p, | 
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9 bis it difficult to reſtrain themſelves“. Such is tlie na- 
eure of this conſtitution, that it ſeems to ſubject the very 
$ We perſons to the power of the laws, and to exempt 
Wthem. 


Now, ſuch a body as this can reſtrain itſelf only two 


W ways; either by a very eminent virtue, which puts the 
nobility in ſome meaſure on a level with the people, and 
may be the means of forming a great republic; or by an 
"FT inferior virtue, which conſiſts in a certain moderation 
that puts them at leaſt upon a level with one rags * 
and on this their preſervation depends. | 
= Moderation is therefore the very ſoul of this govern- ee, 
Pert 2 moderation I mean founded on virtue, not that Y 


which proceeds from indolence and PS 


c H AP. V. 


Ta virtue is not the principle of 9 government. 


3D * er 3 3 do great e e, 

with as little virtue as ſhe can. Thus in the fineſt 4; M. 
7 machines, art has contrived as few movements, ſprings + -: | 
and wheels, as poſſible. 


The ftate ſubſiſts independently of the love of our 


country, of the thirſt of true glory, of ſelf-denial, of the 
= facrifice of our deareſt intereſts, and of all thoſe heroic 
2 virtues which we admire in the ancients; and en to 
us are known only by ſtory. 


The laws ſupply here the place of thoſe virtues; 3 they 


are by no means wanted, and the ſtate diſpenſes with 
them: an action performed here in ſecret 1 18 in 8 2 
W meaſure of no conſequence. | ; 


Though all crimes be in their own nature N yet 


C 


* Public crimes may be 1 becauſs it is a common con- 


cern; but private crimes will go WN en. it is a com- 
mon intereſt not to puniſh them. 5 72 
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and thoſe that are private, which are ſo called, becauſe 


2 are more injurious to individuals than to the whole f . 

Now, in republics, beben crimes are more public; ; | 
that is, they attack the conſtitution more than they do 
individuals: and in monarchies public crimes are more 


private; that is, they are more prejudicial to Private '$ 


people than to the conſtitution. 


I beg that no one will take this amiſs; my obſer- ; A 


vations are founded on the unanimous teſtimony of 


hiſtorians. I am not ignorant that virtuous princes are 


no ſuch very rare fight; but I venture to affirm, that in 


a monarchy it is extremely difficult for the Peep to be 


virtuous 

Let us compare what the hiſtorians of all ages have 
faid concerning the courts of monarchs; let us recol- 
lect the converſations and ſentiments of people of all 
countries, in reſpect to the worthleſs character of cour- 
tiers; and we ſhall find, that theſe are not mere airy ſpe- 
culations, but things confirmed by a fad and melancholy 


experience. 


Ambition with idleneſs, and baſeneſs with pride, a 


deſire of obtaining riches without labour, and an aver- 
ion to truth, flattery, treaſon, perfidy, violation of en- 


gagements, contempt of civil duties, fear of the prince's 
virtue, hope from his weakneſs, but above all, a perpe- 


tual ridicule caſt upon virtue, are, I think, the charac- 


teriſtics by which moſt courtiers in all ages and countries 


Have been conſtantly diſtinguiſhed. Now, it is exceed- 
ing difficult for the leading men of the nation to be 


knaves, and for the inferior fort of people to be honeſt; 
for the former to be cheats, and for the latter to reſt 


ſatisfied to be only dupes. . | 
But if there ſhould chance to «he ſome unlucky * 


veſt man 1 among the people, Cardinal Richliev i in _ 


1 ee of political virtue, which i is a moral virtue as it 
is directed to the public good; very little of private moral virtue; 


and -not at all of that virtue which relates to revealed eruths, 
This will appear better, Book v. Chap. 2. \ | 


f This i is to be underſtood in the ſenſe of the preceding note. 


political Teſtament * ſeems to hint that a prince ſhould 
take care not to employ him . So true it is that virtue 
Ti 0 not the ſpring of this government! 


— 


In what manner virtue is ſuppli ed in a monarchial go⸗ 


- | vernmeni. | 
c Bor. it is high time for me to have done wh this 
©” ſubject, left I ſhould be ſuſpected of writing a ſa- 
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"= . againſt monarchical government. Far be it from 
Þ ; if monarchy wants one ſpring, it is provided with 


| 8 e Honour, that is, the prejudice of every per- Groove 
ſon and every rank, ſupplieth the place of virtue, and 18449 
Wevery where her repreſentative; here it is capable of in- S Al 


1 ſpiring the moſt glorious actions, and, joined with the 


Wo cl] as victuc ile 
#. Hence, in well. regulated. e they are almoſt 


good man, a good intention is neceſſary . 


- 


CHAP. VII 


| 07 the Pr incipe of a monarchy, 
5 | A Monarchical government ſuppoſeth, as we any. 


3 already obſerved, pre-eminences, and ranks, and 
WT 1:kewiſe a noble Adee Now, as it is the nature of 
honour to aſpire to preferments and diſtinguiſhing titles, 
F it is ne e „ A in this ene 


NY * This book was written under the inſpeQion; and from the 
Memoirs of Cardinal Richlieu, by Meſſ. de Bourſes and de 
4 who were ſtrongly his adherents. 


Y | | hey are too auſtere and difficult. | | 
+ ce the note, p. 28. | ; 3 
C3; | 
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C HA „„ 25 


7 
IT force of laws, may lead us to the end of er” — 


all good ſubjects, and very few good men; for to be a 


+ We muſt not, ſays he, employ people of mean extraction 3 
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Ambition is pernicious in a republic: but in a mo- 
narchy it has ſome good effects; it gives life to the go- 
vernment, and is attended with this advantage, that 
it is no way dangerous, becauſe it may be continually 
checked. J. a 

It is with this kind of government as with the ſyſtem 
of the univerſe, in which there is a power that conſtantly 
repels all bodies from the centre, and a power of gravi- 
tation that attracts them to it. Honour ſets all the 
parts of the body-politic in motion; by its very action 
it connects them, and thus each individual advances the 
public good, while he only thinks of promoting his own 
particular intereſt. | | e 
True it is, that, philoſophically ſpeaking, it is a falſe 
honour which moves all the parts of the government: 
but even this falſe honour is as uſeful to the public, as 


true honour could poſſibly prove to private people. 


Is it not a very great point to oblige men to perform 
the moſt difficult actions, ſuch as require a great degree 
of fortitude and ſpirit, without any other recompenſe 
than the fame and reputation ariſing from the actions 
themſelves? e . 


CHAP. VIII. 
| That honour is not the principle of deſpotic government, 
PONOUR is far from being the principle of deſpo- 


tic government: men being here all upon a level, 
no one can prefer himſelf to another; men, being here 
all faves, can give themſelves no preference at all 
Beſides, as honour has its laws and rules, as it knows 
not how to ſubmit, as it depends in a great meaſure 
on a man's own caprice, and not on that of another 
perſon; it can be found only in countries in which the 
_ conſtitution is fixed, and where they are governed by 
ſettled laws. 1 | e 
_ How can a deſpotic prince bear with any ſuch thing 
as honour? Honour glories in contempt of life, and 
here the prince's whole ſtrength conſiſts in the power of 


| : 
| f 
4 
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taking it away. How can honour ever endure a deſpotic 
E- | prince? It has 1ts fixed rules and conſtant caprices; but 
a deſpotic prince is directed by no rule, and his own 
WE caprices deſtroy all otherte. 

3H Honour, therefore, a thing unknown in deſpotic go- 
vernments, where very often they have not ſo much as a 
FE fit word to expreſs it *, is the prevailing principle in 
monarchies; here it gives life to the whole body politic, 


do the laws, and even to the virgues themſ ves. 
34 8 | fan ogy . 


UE 7 
I A P. IX. 


Of the | inciple of deſpotic government. 


| As virtue is neceſſary in a republic, and honour in „ 
- a monarchy, ſo feax is neceſſary in a deſpotic go- . we} 
vernment; with regard to virtue, there is no occaſion, foe 
for it, and honour would be extremely dangerous. et 
Here the immenſe power of the prince is devolved * © 
entirely upon thoſe to whom he is pleaſed to intruft 
it. Perſons capable of ſetting a value upon themſelves 
would be likely to create revolutions. Fear muſt there- 
fore depreſs their ſpirits, and extinguiſh even the leaſt F 
ſenſe of ambition. | | . 
A moderate government may, whenever it pleaſes, and 
without any danger, relax its ſprings: it ſupports itſelf 
by its laws and by its own force. But, when a deſpotic 
prince ceaſes one fingle moment to lift up his arm, when 
he cannot inſtantly demoliſh thoſe whom he has entruſted 
with the firſt poſts and employments 4, all is at an end; 
for, as fear, the ſpring of this government, no longer 
ſubſiſts, the people are left without a protector. | 
It is probably in this ſenſe the Cadis maintained, that 
the Grand Signior was not obliged to keep his word or 


| oath, when he limited thereby his authority T7. 


T As it often happens in a military ariſtocracy. 
t Ricault on the Ottoman empire. 
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It is neceſſary that the people ſhould be judged by 

laws, and the great men by the caprice of the prince; 
that the lives of the. loweſt ſubjects ſhould be ſafe, and 
the Baſhaw's head always in danger. We cannot men- 
tion theſe monſtrous governments without horror. The 
Sophi of Perſia, dethroned in our days by Mahomet the 
ſon of Miriveis, ſaw the conſtitution ſubverted-before this 
revolution, becauſe he had been too ſparing of blood *. 
_ Hiſtory informs us, that the horrid cruelties of Domi. 
tian ſtruck ſuch a terror into the governors, that the peo- 
ple recovered themſelves a little under his reign T. Thus 
a torrent lays one fide of a whole country waſte, and on. 
the other leaves fields untouched, where the eye is re- 
freſhed with the hight of ſome diſtant meadows, | 


Diference of obedi ence in moderate and 45 2 olic governments 6- 


It deſpotic ſtates che nature of the government re- 


quires the moſt paſſive obedience; and, when once the 


2 's will is made known, it ought infallibly to pro- 


duce its effect. 
Here they have no limitations or ne no 


mediums, terms, equivalents, parleys, or remonſtrances; 


nothing equal or better to propoſe: man is a creature that 
ſubmits to the abſolute will of a creature like himſelf. 
In a country like this, they are no more allowed to 


repreſent their fears in reſpect to a future event, than to 


excuſe their bad ſucceſs by the capriciouſneſs of fortune. 
Man's portion here, like that of beaſts, is inſtinct, com- 
Pliance, and puniſnment. 

Little does it then avail to plead. the Cocina of 
nature, reſpe& for a father, tenderneſs for a wife and 
children, the laws of honour, or an ill tate. of health; 
the orders are given, and that is ſufficient. 


* See the hiſtory of this 3 by Father du Cerceau, 


1 His was a military PO 8 iy one rs bon {petics 
of deſpotic Sovern mene 3 
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tap. 10. THE SPIRIT OF LA WW. 33 
3 perſia, when the king has condemned a perſon it 


1 Is no longer lawful to mention his name, or to intercede 
r his favour. Though he were drunk and beſide him- 
elf, yet the decree muſt be executed *; otherwiſe he 
*Fwould contradi& himſelf, and the law mite of no con- 
7M tradiQtion. This has been the way of thinking i in this 
eountry in all ages; as the order which Ahaſuerus gave 
o exterminate the Jews could not be revoked, they con- 
"XM&trived to allow them the liberty of defending themſelves. 
"F There is one thing, however, that may be oppoſed to 
E 1 he prince's will r, namely, religion. They will abandon 
a parent, nay, they may kill him, if the prince ſo com- 
mands; but he cannot oblige them to drink wine. The 
aws of religion are of a ſuperior nature, becauſe they 
bind the prince as well as the ſubject. But, with re- 
ſpect to the law of nature, it is otherwiſe; the prives is 
no longer ſuppoſed to be a man. 
In monarchical and moderate ſtates, the power is li- 
mited by its very ſpring; I mean, by honour, which like 
a monarch reigns. over prince and people. They will 
not here alledge to their prince the laws of religion; a 
courtier would think this would render him ridiculous. 
But the laws of honour will be alledged on all occaſions. 
Hence ariſe the reſtrictions neceſſary to obedience; ho- 
hour is naturally ſubject to whims, by which the ſub- 
ject's obedience will be always directed. 
x Though the manner of obeying be different in theſe 
two kinds of government, yet the power is the ſame. 
On which ſide ſoever the monarch turns, he inclines the 
ſcale, and is obeyed. The whole difference is, that in 
a monarchy the prince has the aſſiſtance of inſtruction, 
and his miniſters have a far greater capacity, and are far 
better verſed in allzirs than the miniſters of a deſpotie 
+ nnn 5 | | 
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CHAP. XI. 


Reflections on the foregoing. 


GCUCH are the principles of the three ſorts of govern- 
— ment; which does not imply that in a particular 
republic they actually are, but that they ought to be vir- 
tuous; nor does it prove, that in a particular monarchy 
they are actuated by honour, or in a particular deſpotic 


government by fear, but that they ought to be di- 


reed by theſe principles, nn the * 18 
imperfect, 


B 0 O K IV. 


That the Laws of Flaration ought to be relative 


to the Principles of Government. 
CHAP. I. 


Of the laws of education. 


HE laws of education are the Grit impreſſions 


we receive; and, as they prepare us for civil life, 
each particular family ought to be governed purſuant 
to the plan of the great family which comprehends them 


If the people in general have a principle, their conſtitu- 
ent parts, that is, the ſeveral families, will have one alſo. 
The laws of education will be therefore different in each 
ſpecies of government; in monarchies they will have ho- 
nour for their object; in republic, virtue; in 


governments, fear. 


* 
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4 


V education in monarchies. 


IN monarchies the principal branch of education is 


not taught in colleges or academies. It in ſome 


is the ſchool of what we call honour, that uoiverſal pre- 
ceptor which ought every where to be our guide. 

7 Here it is that we conſtantly ſee and hear three 
= things; « that we ſhould have a certain nobleneſs in our 
( virtues, a kind of frankneſs in our morals, and a par- 
( ticular politeneſs in our behaviour.” 

The virtues we are here taught, are leſs aka we”, 
XZ owe to others, than to ourſelves; they are not ſo much 
TX what aſſimilates us to, as wk io prizes us from 
our fellow-citizens. 

ZE Here the actions of men are not ded as good, but 
as ſhining; not as juſt, but as great; not as en 
but as extraordinary. 

4 When honour here meets with any thing noble in our 
actions, it is either a judge that approves them, or a 
ſophiſt by whom they are excuſed. 


ſenſible affection, or with that of conqueſt; this is the 
reaſon why we never meet with ſo ſtrict a purity of mo- 
rals in monarchies as in republican governments. 

It allows of cunning and craft, when joined with the 
| 1dea of greatneſs of ſoul or importance of affairs; as for 


; 3 commences when we enter the world; for this 


2 — 


. Vu" hel 
22. Cee, 


* , 


1 


It allows of gallantry when united 18 the idea of 


inſtance, in politics, with whoſe fineſſes it is far from 


being offended. 
| Ie dee dog forbid. e when ſeparate PUN the 


& idea of a large fortune, and connected only with the 


ſenſe of our mean condition. 


neſs and open carriage. Truth therefore in converſation 
is a neceſſary point. But is it for the ſake of truth? 


With regard to morals, I have fad that the edu 
cation of monarchies ought to admit of a certain frank- 


a by no means: truth 1s requiſite Le becauſe a perſon. 


+ are born to pleaſe one another; and a perſon that would 3 | 
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— habituated to veracity, has an air of boldneſs and free. 
dom. In fact, a man of this ſtamp ſeems to lay fires, 
only on the things themſelves, and not on the manner _- 
in which others receive them. =. 
Hence it is, that as much as this kind of frankneſ | i 
is commended, ſo much that of the common people is 
deſpiſed, which has nothing but wrath and amplicity 1 
In fine, the education of e requires a cer. 
tain. politeneſs of behaviour. Men born for ſociety, 


break through the rules of decorum, by ſhocking thoſe 
he converſed with, would ſo far loſe the public eſteem as 
to become incapable of doing any good. b 
But politeneſs, generally ſpeaking, does not derive its % 
inal from ſo pure a ſource. It riſes from a defire 
of ge t ourſelves. It is pride that renders us 
lite: we feel a pleaſing vanity in being remarked for a 
haviour that ſhows in ſome meaſure we are not meanly 
born, and that w@ have not been bred up with thoſe 
who in all ages have been conſidered as the ſcum of the 
ople. - 
" Folitencfs, i in monarchies, is W at court. 
One man exceſſively great renders every body elſe little. 
Hence that regard which is paid to our fellow- ſubjects; 
hence that politeneſs, which is as pleaſing to thoſe by 
whom, as to thoſe towards whom it is practiſed; becauſe 
it gives people to underſtand that a perſon actually be- 
longs, or at leaſt deſerves to belong to the court. 

A court-air conſiſts in quitting a real for a berrewed 
greatneſs. The latter pleaſes the courtier more than his 
own. It inſpires him with a certain diſdainful modeſty, 
which ſhows itſelf externally, but whoſe pride diminiſhes 
inſenſibly in proportion to its diſtance from the ſource 
of this greatneſs. 

At court we find a delicacy of taſte in every thing, a 
delicacy ariſing from the conftant uſe of the ſuperflutics 
of an affluent fortune, from the variety, and eſpecially 
the ſatiety of pleaſures; from the multiplicity, and even 
confuſion of fancies; which, if they are but GP 
are always well received. 


* 


1 Chap. . TE SPIRIT OF Laws. 7 


- Theſe are the things which properly fall within the 
9 orovince of education, in order to form what we call a 
1 man of honour, a man poſſeſſed of all the qualities and 
1 i Nirtues requiſite i in this kind of government. 
*X Here it is that honour interferes. with every ings. 
3 mixing even with people's manner of thinking and feel 
ing, and directing'their very principles. 
7 3 To this whimſical honour it is owing, that the virtues 
are only juſt what it pleaſes, and as it pleaſes; it adds 
les of its own invention to every thing preſcribed to 
us; it extends or limits our duties according to its own 
4 Jaaey, whether they proceed from religion, politics, or 
IE morality. 
There is nothing fo ſtrongly inculcated in monarchies, 
by the laws, by religion, and honour, as ſubmiſſion to 
the prince's will; but this very honour tells us, that the 
prince ought never to command a diſhonourable action, 
becauſe this would render us incapable to ſerve him. 
| Y ' Grillon refuſed to aſſaſſinate the Duke of Guiſe, but 
1 5 offered Henry III. to fight him. After the maſſacre 
9 of St. Bartholemew, Charles IX. having ſent orders 
to all the governors in the ſeveral provinces for the 
Huguenots to be murdered, Viſcount Dorte, who com- 
manded at Bayonne, wrote thus to the king: * « Sire, 
ce among the inhabitants of this town, and your Ma- 
ec jeſty's troops, I could only find honeſt citizens and 
e and brave ſoldiers, but not one executioner: we jointly - 
es therefore beſeech your Majeſty to command our arms 
and lives in things that are practicable. This great 
and generous ſoul looked upon a baſe action as a * 
impoſſible. 0 
There is nothing that honour more ſtrongly recom- By 
mends to the nability, than to ſerve their prince in a 
military capacity. In fact, this is their favourite pro- 
feſſion, becauſe its dangers, its ſucceſs, and even its 
misfortunes, are the road to grandeur. And yet this 
very law of its own making, honour chuſes to explain; 
and if it happens to be affronted, e or permits us 


to retire. 


— 


55 Fon D'Aubigne's hiſtory. 
. 2 
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It inſiſts alſo, that we ſhould be at liberty either to tn 
| ſeck or to reject employments; a liberty which it abe mM 
even to an ample fortune. = 
HFonour therefore has its ſupreme laws, to which 
education is obliged to conform. The chief of theſe 
are, that we are allowed to ſet a value upon our fortune, 
but it is abſolutely forbidden to ſet oy value Nen our 
lives. | 3 
The ſecond is, that anhes we are raiſed to a . or 
rank, we ſhould never do or permit any thing which may 
2 to imply that we look upon ourſelves as inferior to 
the rank we hold. | 
The third is, that thoſe things which honour forbids 
are more rigorouſly” forbidden, when the laws do not 
concur in the prohibition; and thoſe it commands are 
more ſtrongly inſiſted upon, when they happen not to bg 
commanded * law. 


CHE. 


CHAP. II 


Of education in a 5 . 


N 


auf od 
EA ee in ä tends only to allo and 


ennoble the mind, ſo in deſpotic governments its 
WE. i aim is to debaſe it. Here it muſt neceſſarily be 
„ ſervile ; even in power ſuch an education will be an 
advantage, becauſe every tyrant is at the fame time a 
fate. : $2 
Exceſſive obedience ſuppoſes i ignorance i in the n 
that obeys: the ſame it ſuppoſes in him that commands; 
for he has no occaſion to deliberate, to doubt, to Mm; 
he has only to will. 
In deſpotic ſtates each houſe is a ſeparate govern- 
ment. As education therefore conſiſts chiefly in ſocial 
' converſe, it muſt be here very much limited: all it 
does is to ſtrike the heart with fear, and to imprint 
in the underſtanding a very imple notion of a fer 
principles of religion. Learning here proves danger- W 
ous, emulation fatal; and as to virtue, Ariſtotle cannot | 


— r x 
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j 
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V. 

to tnink there is any one virtue belonging to ſlaves * ; if ſo, 
rs education in deſpotic countries is .confined within a _y 

1 narrow compals. 8 

h Here therefore en is in Cod meaſure m6; 
ſe if . to give ſomething one muſt take away every thing; and 
e, begin with making a bad Tubject in order to make a 
ir good ſlave. — 


For why ſhould . take pains in a forming A 
good citizen, only to make him ſhare in the public mi- 
HE {ery ? if he loves his country, he will ſtrive to relax the 
ſprings of government: if he miſcarries, he will be un- 
done; if he ſucceeds, he muſt "oe himſelf, the * 
MW fand his country to ruin. 


nA w. 


D ference between the 22 of ancient aid 2 
education. | 


_ Moser of the ancients lived under governments | 
1 that had wrtus for their principle; and when 
W this was in full vigour, they performed things unbeheld 
in our times, and ſuch as ore capable of e our 
WE little ſouls. 
Another advantage their e had over durs; it 
never was effaced by contrary impreſſions. Epaminon- 
das, the laſt year of his life, ſaid, heard, law and per- 
formed the very ſame things as at the age in which he 
WE received the firſt principles of his education. 
| In our days we receive three different or contrary 
| educations, namely, of our parente, of our maſters, and 
of the world. What we learn in the latter effaces all 
| the ideas of the former. This, in ſome meaſure, ariſes 
from the contralt we experience between our religious 
and worldly een, a thing unknown to the 
1 ancients. N 


1 ' 


—— 
1 


* Polit. lib. 1. 


THE SPIRIT OF LAWS. Bock IV, | b 


hand] * - -w- — 
— 
1 — ew 
© hed — — — oy * Sou. 
— —y—ͤ— 1 
— —— * 
A 


3 n 
rern 
I 1 


2 —— SOT 
— — 23 . Tr” 


CHAP. V. 


— 


> __ 
— 

r 

um 4 bow 


Of education i in a republican . 


— I.. is in > republican government that the whole power 
ö of education is required. The fear of deſpotic go-—- 
vernments riſes naturally of itſelf amidſt threats and pu- 
niſnments; the honour of monarchies is favoured by the 
paſſions, and favours them in its turn: but virtue is a 
felf-renunciation which is always arduous and painful. 

This virtue may be defined, the love of the laws and 
of our country. As this love requires a conſtant prefer. 
ence of public to private intereſt, it is the ſource of all 
particular virtues; for they are nothing more than this 
very preference itſelf. 

This love 1s peculiarly proper to democracies. In 
theſe alone the government is entruſted to private citi- 
zens. Now, government is like every thing elle; to 
preſerve it we mult love it. 

Has it ever been heard, that kings were not fond 
of . monarchy, or that deſpotic princes hated arbitrary 
power? | 

Every thing, therefore, depends on eſtabliſhing this 
love in a republic; and to inſpire it, ought to be the 
principal buſineſs of education; but the ſureſt way of 
inſtilling it into children, is for parents to ſet them an 
example. 

People have it generally in their power to communi- 
cate their ideas to their children: but they are ſtill better 
able to trausfuſe their paſſions. 

If it happens otherwiſe, it is becauſe the 3 
made at home are effaced by thoſe they have received 
abroad. 

It is not the young people that degenerate: they are 
not ſpoiled till thoſe of maturer age are already ſunk 1 into 
corruption. 
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c HAP. VI 


Of ſome in/litutions among the Greeks. : 
ay PHE ancient Greeks, convinced of the neceſſity 
A | that people who live under a popular govern- 
1 ment ſhould be trained up to virtue, made very ſingu- 


lar inſtitutions in order to inſpire it. Upon ſeeing in 


x the life of Lycurgus the laws that legiſlator gave to the 
1 "XX Lacedzmonians, I imagine I am reading the hiſtory of 
„re Sevarambes. The laws of Crete were the model 
1 of thoſe of Sparta, and thoſe of Plato a reformation of 


'0 them. £54 | 2 
Leet us reflect here a little on the extenſive genius 
with which thoſe legiſlators muſt have been endowed, 
to perceive that by ſtriking at received cuſtoms, and 
by confounding all manner of virtues, they ſhould 
# diſplay their wiſdom to the univerſe. Lycurgus, by 
E blending theft with the ſpirit of juſtice, the harde 

| ſervitude with exceſs of liberty, the moſt rigid ſenti- 
ments with the greateſt moderation, gave ſtability to 
his city. He ſeemed to deprive her of all her re- 
E ſources, ſuch as arts, commerce, money, walls: am- 
| bition prevailed among the citizens without hopes of 
improving their fortune; they had natural ſentiments 
without the tie of a ſon, hnſband or father; and 
| chaſtity was ſtripped even of modeſty and ſhame. This 
was the road that led Sparta to grandeur and glory; 
and ſo infallible were her inſtitutions, that it ſignified 
nothing to gain a victory over her, without ſubverting 
her policy f. ; . 
> By theſe laws Crete and Laconia were governed. 
Sparta was the laſt that fell a prey to the Macedonians, 
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| * Philopcemon obliged the Lacedzmonians to change their 
manner of educating: their children, being convinced that if 
be did not rake this meaſure, they would always have a great 
ſoul and a noble heart. Plutarch, Life of Philopæ non. Sce Livy, 
bock 38. e £ EST 
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and Crete to the Romans“. The Samnites had the 
ſame inftitutions, which farviſhed thoſe very Romans 
with the ſubje& of four and twenty triumphs f. 

A character ſo extraordinary in the inſtitutions of 
Greece, þ; ff own itfelf lately in the dregs and cor- 
ruption of ov modern times T. A very honeſt legiſla- 
tor has fo:-nud a people, to whom probity ſeems as 
natural as bravery to the Spartans. | Mr. Penn is a real 
Lycurgus; and though the former made peace his 
principal aim, as the latter did war, yet they reſembled 
one another in the ſingular way of living to which they 
reduced their people, in the aſcendant they had over 
free men, 1n the prejudices they overcame, and in the 
paſſions they ſubdued. 

Another example we have from Paraguay. This has 
been the ſubject of an invidious charge againſt a ſociety 
that conſiders the pleaſure of commanding as the only 
happineſs in life : but it will be always a glorious un- 
dertaking, to render government ſubſervient to human 
"happineſs 9. 

It is glorious indeed for this ſociety, to have been the 
firſt in pointing out to thoſe countries the idea of reli- 
gion joined with that of humanity. By repairing the 
devaſtations of the Spaniards, ſhe has begun to heal one 
of the moſt dangerous wounds that the human ſpecies 
ever received, 

An exquiſite ſenſibility to whatever he diſtinguiſhes 
by the name of honour, her zeal for a religion which 
much more humbles thoſe who hear than thoſe that 
preach it, have ſet her upon vaſt undertakings, which 
ſhe has accompliſhed with ſucceſs. She has drawn wild 

ople from their woods, ſecured them a maintenance, 


and clothed their nakedneſs: and had ſhe only by this 


* She defended her laws and liberty for the ſpace of three years, 
See the 98th, ggth, and Iooth book of Livy, in Florus's epitome. 
She made a braver reſiſtance than the greateſt kings. | 


+ Florus, lib. 1. + In fece Romuli, Cicero. 
$ The Indians of Paraguay do not depend on any particular 


lord; they pay only a fifth of the taxes, and are WP the uſe 
of fre- arms to 2 ne. | . 
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Ineans improved the induſtry of mankind, it would have 
een ſufficient to eternize her fame. e | 
X Thoſe who ſhall attempt hereafter ro introduce ſuch 

Maſtitutions as theſe, muft eſtabliſh the community of 
goods, as preſcribed in Plato's republic; that high re- 


„ pect he required for the gods; that ſeparation from 
3 ſtrangers for the preſervation of people's morals; and an 
l extenſive commerce carried on by the community, and 
8 not by private citizens; they muſt give our arts without 
1 our luxury, and our wants without our deſires. _ | 


They mult proſcribe money, the effect of which is to 
© ſwell people's fortunes beyond the bounds preſcribed by 
nature, to learn to preſerve for no purpofe what has been 
E idly hoarded up; to multiply without end our defires, 
and to ſupply the ſterility of nature, of whom we have 
received very ſcanty means of inflaming our paſſions, and 
of corrupting each o tber. 

„The Epidamnians “, perceiving their morals de- 
4 praved by converſing with barbarians, choſe a ma- 
„ giſtrate for making all contracts and ſales in the name 
3X * and behalf of the city.” Commerce then does not 
corrupt the conſtitution, and the conftitution does not 
"XX deprive the ſociety of the advantages of commerce.” 


0H A P. VII. 
In what caſe theſe fingular inſlitutions may be of fervice. : 
1 JNSTITUTIONS of this kind may be proper in 


republics, becauſe they have virtue for their prin- 
ciple: but, to excite men to honour in monarchies, 
or to imprint fear in deſpotic governments, leſs pains is 
neceſſary... 72 | | 

Befides, they cannot take place but in a ſmall ſtate +, 
in which there is a poſſibility of a general education, 
_— traming up the body of the people like a fingle 
family. © "ph 
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Plutarch, in his queſtions concerning the Greek affairs, 
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44 THE SPIRIT OF LAWS. © Book 1. 
The laws of Minos, of Lycurgus and of Plato, doppel 1 | 


a particular attention and care which the citizens ought a 
to have over one another's conduct. But an attention of 
this kind cannot be expected in the confuſion and multi. 
tude of affairs in which a large nation is entangled. 1 

In inſtitutions of this kind, money, as we have above 1 
obſerved, muſt be baniſhed. But in great ſocieties, the 
multiplicity, variety, embarraſſment and importance of 
affairs, as well as the facility of purchaſing, and the flow. | 
neſs of exchange, require a common meaſure. In order 
to extend or ſupport our power, we mult be poſſeſſed of 
the means to which, by the unanimous conſent of man- 
wand, this power is annexed. 


CHA P. VII. 


£xplication of a paradox of the ancients, in reſpea to manners, 


HAT judicious writer Polybius informs us, that 
muſic was neceſſary to ſoften the manners of the 
Arcadians, who lived in a cold gloomy country; that 
the inhabitants of Cynete, who lighted muſic, were the 
eruelleſt of all the Greeks, and that no other town was 
fo immerſed in luxury and debauch. Plato is not afraid 
to affirm, that there is no poſſibility of making a change 
in muſic, without changing likewiſe the frame of go- 
vernment. Ariſtotle, who ſeems to have wrote his po- 
litics only in order to contradict Plato, agrees with him 
notwithſtanding, in regard to the power and influence of 
muſic over the manners of the people. This was alſo 
the opinion of Theophraſtus, of Plutarch“, and of all 
the ancients; an opinion grounded on mature reflection; 


was they enacted laws, and thus they required that cities 
ſhould be governed. | 


* Life of Pclopidas. 


+ Plato, in his fourth book of laws, ſays, that the præfectures 
of muſic and gymnaſtic e are = moſt i im * emplor- 


7 
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2 This, I fancy, may be explained in the following 
anner. It is obſervable, that in the cities of Greece, 
ſpecially thoſe whoſe principal object was war, all 


2 Yucrative arts and profeſſions were conſidered as un- 
| worthy of a freeman. © Moſt arts,” ſays Xenophon *, 
5 &« corrupt and enervate the bodies of thoſe that exerciſe 
ne them; they oblige them to fit under a ſhade or near 
of the fire. They can find no leiſure, either for their 


We friends, or for the republic.” It was only by the 
Wcorruption of ſome democracies that artiſans became 
freemen. This we learn from Ariſtotle , who main- 
tains, that a well- regulated republic will never give them 
the right and freedom of the city |. 


Agriculture was likewiſe a ſervile profeſſion, and ge- 
Wnerally practiſed by the inhabitants of conquered coun- 
tries; ſuch as the Helotes among the Lacedæmonians, 
the Periecians among the Cretans, the Peneſtes among 
the Theſſalians, and other conquered || people in other 

T republics. | VET. | 
n fine, every kind of low commerce“ was infamous 
among the Greeks; as it obliged a citizen to ſerve and 
wait on a ſlave, on a lodger, on a ſtranger. This was a 
notion that claſhed with the ſpirit of Greek liberty: hence 
Plato + in his laws orders a citizen to be puniſhed, if he 
attempted to concern himſelf with trade. 


* 


JE rents in the city; and, in his Republic, book 3. „Damon will 
tell you, (ſays he) what ſounds are capable of inſpiring a mean- 
neſs of ſoul, infolence and the contrary virtues,” | 


* Book 5. of Memorable Sayings. | 8 
+ Polit. book 3. chap. 4. 9 


wm + Diophantes, ſays Ariſtotle, Polit. chap. 7. made a law formerly 
at Athens, that artiſans ſhould be ſlaves to the republic. 


| Plato likewiſe and Ariſtotle require flaves to till the land. 
Laus, book-5. Polit. book 7. c. 10. It is true that agriculture was 
not every where exerciſed by ſlaves; on the contrary, Ariſtotle 
LF obſerves, the beſt republics were thoſe in which the citizens them- 

ſelves tilled the land: but this was brought about by the corruption 

of the ancient governments, which were become democratical; for 
n carlier times the cities of Greece were ſubject to an ariſtocratic 
government. £45 8 N 


* Cauponatio. | I Book 2. 


EE 
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Thus in Greek republics the magiſtrates were ex- 
tremely embarraſſed. They would not have the citizens 
apply themſelves to trade, to agriculture, or to the arts; 
and yet they would not have them idle *. They found 
therefore employment for them in gymnaſtic and military 
exerciſes; and none elſe were allowed by their inſtitu. 
tion T. Hence the Greeks muſt be conſidered as a 
ſociety of wreſtlers and boxers. Now, theſe exerciſes 
having à natural tendency to render people hardy and 
fierce, there was a neceſſity ſor tempering them with 
others that might ſoften their manners T. For this pur- 
poſe, muſic, which influences the mind by means of the 
corporeal organs, was extremely proper. It is a kind 
of a medium between the bodily exerciſes that render 
men fierce and hardy, and ſpeculative ſciences that ren- 
der them unſociable and four. It cannot be ſaid that 
muſic inſpired virtue, for this would be inconceivable: 
but it prevented the effects of a ſavage inſtitution, and 
enabled the ſoul to have ſuch a ſhare in the education, 
as it could never have had without the a{lance of 
harmony. 

Let us ſuppoſe among ourſelves : a fociety of men ſo 

: paſſionately fond of hunting, as to make it their ſole 
employment; theſe people would: doubtleſs contract 
thereby a kind of ruſticity and fierceneſs. But if they 
happened to receive a taſte for muſic, we ſhould quickly 
perceive a ſenſible difference in their cuſtoms and man- 
ners. In ſhort, the exerciſes uſed by the Greeks excited 
only one kind of paſſions, viz. fierceneſs, anger and 
cruelty. But muſic excites them all; and 1s able to 
inſpire the ſoul with a ſenſe of pity, lenity, tenderneſs: 
and love. Our moral writers, who declaim ſo vehemently 
againſt the ſtage, ſufficiently demonſtrate the e of 
mafic over the foul. | 
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| * Ariſtot. Polit, lib. 10. 
+ Ars corporum exercendorum gymnaſtica, variis certaminibus teren- 
dorum pædotribica. Ariſt. Polit. lib. 8. c. 3. 


t Ariſtotle obſerves, that the children of the Lacedzmonians, 
who began theſe exerciſes at a very tender age, contracted from 
thence too great a ferocity and rudeneſs of behaviours 5 
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If the ſociety above-mentioned were to have no other 


W muſic than that of drums and the ſound of the trumpet; 
EW could it not be more difficult to accompliſh this end, 

than by the more melting tones of ſofter harmony? The 
ancients were therefore in the right, when under par- 
W ticular circumſtances they preferred one mode to another 
in regard to manners. 1 TEns 2 


But ſome will aſk, Why ſhould muſic be pitched 


upon preferable to any other entertainment? It is be- 


| cauſe of all ſenſible pleaſures, there is none that leſs 
| corrupts the ſoul. We bluſh to read in Plutarch ||, that 
| the Thebans, in order to ſoften the manners of their 


youth, authorized by law a paſſion that ought to be 


proſcribed by all nations. 0 


BO OR v. 


That the Laws given by the Legiſlator ought to be 


relative to the Principle of Government. 
Idea of this book. 1 


TH AT the laws of education ought to be relative 
to the principle of each government, has been 
ſhewn in the preceding book. Now, the ſame may be 


| ſaid of thoſe which the legiſlator gives to the whole ſo- 
ciety. This relation of laws to this principle, ſtrengthens 
the ſeveral ſprings of government; and this principle re- 


cerves from thence, in its turn, a new degree of ſtrength. 


And thus it is in phyſics; action is always followed by 
re- action. 3 | „ bh: 


Our deſign is to examine this relation in each go- 


Vvernment, beginning with the republican ſtate, whoſe 
& principle 1s virtue. | | e a 


5 4 Life of Pelopidas, 
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THE SPIRIT OF LAWS. Book v. 


HAP. IL 
WW, hat is meant by virtue in a political fate. 


+ VIRTUE i in a republic is a moſt ſimple * it is 

a love for the republic; it is a ſenſation, and not a 

+ - . conſequence of acquired knowledge; a ſenſation that ; 

may be felt by the meaneſt as well as by the higheſt 

perſon in the ſtate. When the common people adopt 

good maxims, they adhere to them ſteadier than thoſe 

we call gentlemen. It is very rare that corruption com- 

mences with the former; nay they frequently derive 

from their imperfect light a ſtronger attachment to the 
eſtabliſhed laws and cuſtoms. 

The love of our country 18 . to a purity of 
morals, and the latter is again conducive to the love 
of our country. The leſs we are able to ſatisfy our 
particular paſſions, the more we abandon ourſelves to 
thoſe of a general nature. How comes it that monks 
are ſo fond of their order? It is owing to the very 
cauſe that renders the order inſupportable to themſelves. 
Their rule debars them of all thoſe things by which 
the ordinary paſſions are fed; there remains therefore 
only this paſſion for the very rule that torments them. 
The more auſtere it is, that is, the more it curbs their 
inclinations, the more force it gives to the only paſſion 
it es chem. 


CHAP. III. 
What i is meant by a love of the s in a a demecray 


LOVE | the republic i in a Jemacracy, is a love 
of the dem y; a love of the democracy i is that 


„Above of the democracy is likewiſe that of frugality- 
s every individual ought to have here the ſame happi- 
neſs and the ſame advantages, they ought conſequently 
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to taſte the ſame pleaſures, and to form the ſame hopes; 
which cannot be expected but from a general frugality. 
he love of equality in a democracy, limits ambition to 
tue ſole deſire, the ſole happineſs of doing greater ſer- 
vices to our country than the reſt of our fellow- citizens. 
They cannot all render her equal ſervices, but they 
It ought all to ſerve her with equal alacrity. At our 
coming into the world, we contract an immenſe debt 
to our country, which we can never diſcharge. 

= Hence diſtinctions ariſe here from the principle of 

1 1 equality, even when it ſeems to be removed by 2 
ſervices, or ſuperior abilities. 
The love of frugality limits the 0 of . to 
the attention requiſite for procuring neceſſaries to our 
8 = and ſuperfluities to our country, Riches give 
a power which a citizen cannot uſe for himſelf, for then 
The would be no longer equal. They likewife procure 
F which he ought not to enjoy, becauſe theſe 
vuould alſo ſubvert the equality. 

Thus well- regulated democracies, by eſtabliſhing do- 
| meſtic frugality, made way at the ſame time for public 
| expences, as was the caſe at Rome and Athens, when 
| munificence and profuſion aroſe from the very fund of 
J Fugalty. And as religion requires us to have pure and 
unſpotted hands when we make our offerings to the 
Gods, the laws require a frugality of life to enable us 
x [| to be liberal to our country. 

The good ſenſe and happineſs of indiebdeaty a 
greatly on the mediocrity of their talents and fortunes. 
Therefore a republic, where the laws have placed many 
in a middling ſtation, as it is compoſed of wiſe men, it 
vill be wiſely governed; as it is nee of happy 
men, it twill be extremely happy. 
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CHAP. Iv. 
tn what, manner the bus of equality and frugality i is inſpired. 


Tur love of equality and of à frugal economy is 
greatly excited by equality and frugality them- 
ſelves, in ſocieties where both theſe virtues are eſta- 
bliſhed by law. 

In monarchies and deſpotic governments, nobody 
aims at equality; this does not ſo much as enter their 
thoughts; they all aſpire to ſuperiority. People of the 

loweſt condition deſire to emerge from their obſcu- 
rity, only to lord it over their fellow-ſubjeQts. 

It is the ſame with reſpe& to frugality. To love it 

we muſt practiſe and enjoy it. It is not thoſe who are 
enervated with pleaſure, that are fond of a frugal life : 
Were this natural and common, Alcibiades would never 
| have been the admiration of the univerſe. Neither is 
it thoſe who envy and admire the luxury of the great ; 
people that have preſent to their view none but rich 
men, or rich men miſerable like themſelves, deteſt their 
miſerable condition, without loving or W the real 
term or point of miſery. 

A true maxim it is, therefore, that in order to love 
8 and frugality in a republic, theſe _ =_- 
mn been 3 eſtabliſhed by _— | 


By H A P. V. | 
In what manner the laws eftabliſh equality in a Democracy; 


8⁰ OME ancient legiſlators, as Lycurgus and Romulus, 
made an equal diviſion of lands. A ſettlement of 
this kind can never take place but upon the foundation 
of a new republic; or when the old one is ſo corrupt, 
and the minds of the people fo diſpoſed, that the poor 
think themſelves obliged to demand, and the rich + 
liged to conſent to a remedy of this nature. 


kn 
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If the legiſlator, in making a diviſion of this kind, 
does not enact laws at the ſame time to ſupport it, he 
forms only a temporary conſtitution inequality will 
break in where the laws have not precluded it, and the 
republic will be utterly undone. 

Hence, for the preſervation of this 3 it is 
5 abſolutely neceſſary there ſhould be ſome regulation 
in reſpe& to womens dowries, donations, ſucceſſions, 
teſtamentary ſettlements, and all other forms of con- 
tracting. For were it once allowed to diſpoſe. of our 
property to whom and how we pleaſed, the will of each 
individual would diſturb the order of the fundamental 
W. 1 
| Solon, 1 permitting the Atbeniane upon failure of 

iſſue , to leave their eſtates to whom they pleaſed, ated 
contrary to the ancient laws, by which the eſtates were 
ordered to continue in the family of the teſtator T; and 
even contrary to his own: laws, for by abolitung debts 
he had aimed at equality. 

The law which prohibited atlas having-two inhe- 
ritances | was extremely well adapted to a democracy. 
It derived its origin from the equal diſtribution of lands 
and portions made to each citizen. The law would 
not permit a ſingle man to * more than a 9 
portion. - 

From tlie ſame Wures aroſe thoſe Jaws by which: the 
next relation was ordered to marry the heireſs. - This 
law was given to the Jews after the like diſtribution. 
Plato ||, who grounds his laws on this diviſion, made the 
fame regulation: which had been received as a law by the 
Athenians. 

At Athens there v was a law, whoſe Wei in my opi- 
nion, has not been hitherto rightly underſtood. It was 
lawful to marry a fifter only by the father's fide; but 
it was not e to marry a ſiſter by the ſame 


e e ee + Ibid: 


| + Philolaus of Corinth made a law at Athens, that the number : 
of the portions of land and that of inheritances ſhould be always 
the ſame. Arift. polit. lib. 2. cp. 12. 


l Republic, book 8. | 
E 2 
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mother . This cuſtom originally aroſe in republics, 
whoſe ſpirit it was, not to let two portions of land, 
and conſequently two inheritances, devolve on the ſame 
perſon. A man that married his ſiſter only by his fa- 
ther's ſide, could inherit but one eſtate, namely, that 
of his father; but by marrying his ſiſter by the ſame 
venter, it might happen that his ſiſter's father, having 
no male iſſue, might leave her his eſtate, and conſe- 
_ quently the brother that married her might be 5 
of two. 

Little will it avail to object what Philo ſays +, that 
though the Athenians were allowed to marry a ſiſter 
by the father's fide, and not by the mother's, yet the 
_ contrary practice prevailed among the Lacedzmonians, 
who were permitted to marry a ſiſter by the mother's 
fide, and not by the father's. For 1 find in Strabo , 
- that at Sparta, whenever a woman married her bro- 
ther, ſhe had half his portion for her dowry, It is 
plain that this ſecond law was made in order to prevent 
the bad conſequences of the firſt, That the eſtate be- 
longing to the ſiſter's family might not devolve on the 
brother's, they gave half the brother” 8 eſlate to the ſiſter 
for her dowry. | 

Seneca 9, ſpeaking of a who had dd his — 
ſiſter, ſays, that the permiſſion was limited at Athens, 
but general at Alexandria. In a monarchical ON, 
there was very little concern about any ſuch thing a as a 

keinen of eſtates. 
Excellent was that law, which, in ads to main- 
tain this diviſion of lands in a democracy, ordained, 


— 


* Cornelius Nepos in prefat. This cuſtom began in the 
earlieſt times. Thus Abraham ſays of Sarah, She is my ſiſter, 
my father's daughter, but not my mother's. The fame rea- 
ſons occaſioned the cſtablibing the ſame law among different 


nations. 


14 De ſpecialibus Om - PORE ad precepta deca- Ge | 
ec Jogi.“ . : | 
1 Lib. 10. | 
8 © Athenis dimidium lieet, Kean totum.” Seneca de 
morte Glaudii. „ 


» * 
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upon one of them to inherit his portion *, and give 


the others to be adopted: by thoſe that had no children, 
to the end that the number of citizens might always be 


kept upon an equality with that of the diviſions, 

Phaleas of Chalcedon F contrived a very — 
method of rendering all fortunes equal in a republic 
where there was the greateſt inequality. This was, that 
the rich ſhould give fortunes with their daughters to the 


poor, but ſhould receive none themſelves; and that the 
poor ſhould receive money for their daughters, inſtead 


of giving them fortunes. But I do not remember that 
a regulation of this kind ever took place in any republic. 
It lays the citizens under ſuch hard and odious condi- 


tions, as would make them deteſt the very equality which 


they defigned to eſtabliſh. It is proper ſometimes that 


the laws ſhould not ſcem to tend fo 1 to the end 


they propoſe. 
Though real equality be the very ſoul of a genen 


yet it is ſo difficult to eſtabliſh, that an extreme exact- 


5 
that a 1 who had ſeveral children, ſhould pitch 


neſs in this reſpect would not be always convenient. It 


is ſufficient to eftabliſh a cenſus }, which would reduce 


or fix the differences to a certain point: it is afterwards: 
the buſineſs of particular laws to level as it were the in- 


equalities, by the duties laid upon the rich, and by the 


eaſe they afford to the poor. It is moderate riches 
alone that ean give or ſuffer this ſort of compenſation ; 
for as to men of overgrown eſtates, every thing which 


does not contribute to advance their e and honour, 


is conſidered by them as an inj 
All inequality in a democracy ought to be derived : 
from the nature of the democracy, and even from the 


— 


of Plato has a law of this kind, lib. 2 E. 
F Ariſt. Polit. lib. 2. cap. 27. | 


+ Solon made four claſſes; the firſt, of thoſe who had an in- 
come of five hundred minas, either in corn or liquid fruits; 
the ſecond, of thoſe who had three hundred, and were able to 
keep a horſe; the third, of thoſe who had only two hundred; the 


fourth, of all _ who lived by their manual labour. Flat. Life: 
of Solon. | ; 
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principle of equality. For example, it may be appre- 

hended, that people who are obliged to live by their 
labour, would be too much impoveriſhed by a public 

office, or neglect the duties attending it; that artiſans 
would grow inſolent; and that too great a number of 
freed- men would overpower the ancient citizens. In 
this caſe the equality of the citizens || in a democracy | 
may be ſuppreſſed, whenever i it will conduce to the uti- 
lity of the ſtate. But then it is only an apparent equa- 
lity they remove: for a man ruined by a public. office, 
would be in a worſe condition than the reſt of his fellow- 
citizens; and this ſame man being obliged to negle his 
duty, would reduce the other citizens to a worſe condi- 
tion than himſelf, and ſo on. 


6 CHAP. VI. 


| In nu chat n manner the laws ought to maintain ſrugality i in a 
wh „„ Mine. 


L.. is not faſlicient 3 in a well- regulated 3 that 
the diviſions of land be equal; they ought alſo to be 
mall, as was cuſtomary among the Romans. God 
4c forbid,” ſaid Curius to his ſoldiers 9, * that a citizen 
ul! 6e ſhould look upon that as a ſmall piece of land, which 
we 46 js ſafficient to ſupport a man.” 
il As the equality of fortune ſupports 3 fru- 
gality ſupports the equality of fortunes. Theſe things, 
though in themſelves different, are of ſuch a nature as 
to be unable to ſubſiſt ſeparately; each is the cauſe and 
the effect; if one withdraws itſelf from a democracys. it 
Is ſurely followed by the other. 
It is true, that when a democracy is founded on com- 
merce, private people may acquire vaſt riches without 
a corruption of morals. 'L his 1 is becauſe the e be 


| 
1 


1 Solon excludes from public cms — thoſe of the 
fourth claſs. 


$ They infifted. u 1 1 a larger Jivifion of the conquered lands. 
Plot c moral works. Lives 115 the ancient tings and Tr. | 


\ 
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commerce is naturally attended with that of fn 5 


economy), moderation, labour, prudence, tranquillity, 


order, and rule. As long as this ſpirit ſubſiſts, the 
riches it produces have no bad effect. The miſchief i is, 
when exceſſive wealth deſtroys this ſpirit of commerce ; 


then it 1s that the 1 inconveniencies of TT begin to 


be felt. 

In order to ſupport thet ſpirit. of commerce, it ſhould 
be carried on by the principal citizens; this fpirit alone 
ought to prevail without being croſſed by another; all 
the laws ſhould encourage it; and theſe very laws, by 


dividing the eſtates of individuals in proportion to the 


| increaſe of commerce, ſhould ſet every poor citizen ſo 
far at his eaſe as to be able to work like the reſt, and 
| every rich citizen in fuch a mediocrity as to be obliged 


to labour either to preſerve or to acquire his wealth. _ 
It is an excellent law in a trading republic, to make 
an equal diviſion of the father's eſtate among the chil- 


dren. The conſequence of this is, that how great ſoever 


+ 


a fortune the father has made, his children being not ſo 
rich as he, are induced to avoid luxury, and to follow 
the parent's induſtrious example. I ſpeak here only of 


trading republics; for as to thoſe that have no commerce, 


the legiſlator muſt purſue quite different meaſures ||. 
In Greece there were two ſorts of republics: the one 


military, like Sparta; the other commercial, as Athens. 
In one the citizens were obliged to be idle; in the other 
endeavours were uſed to inſpire them with the love of 


= induſtry and labour. Solon made idleneſs a crime, and 


inſiſted that each citizen ſhould give an account of his 


manner of getting a livelihood. In fact, in a well-regu- 


lated democracy, where people's expences ought to ex- 
tend only to what is neceſſary, every one ought to have 
as much as his neceſſities reguire; for from whom could 
his wants be. 888 | 


11 in theſe che portions or fortunes of women ou TRE to > be _ | 
| * . | | . 5 
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0 H A P. vi. te 
{il Other methods of * the uche of Democracy. . 
wh b. 
„ © AN ad Xvifon of 6 cannot be eſtabliſhed i in al 
Wn! . all democracies. There are ſome circumſtances W 
1 in which a regulation of this nature would be imprac- tl 
4 ticable, dangerous, and even ſubverſive of the conſti- w 
1 tution. We are not always obliged to proceed to ex- fc 
li | tremes. If it appears that this diviſion of lands, which 
4 was deſigned to preſerve the people's morals, does not ſe 
[ Fuit-with a democracy, recourſe mult be Red * other = 
wh methods. 1 
l | | If a fixed body be eſtabliſhed to ſerve à8 a rote and tl 
WH - Pattern of manners, a ſenate, to which age, virtue, gra- | 
| | > vity, and public ſervices gain admittance; the ſenators, bi 
Wit! by being expoſed to public view like the ſtatues of the i 
1 25 muſt naturally inſpire ſentiments that will tranſ- al 
0 ſe themſelves into the boſom of every family. "i | 
i Above all, this ſenate muſt ſteadily adhere to the MF 4 
ancient inftitutions, and mind that the people and the la 
magiſtrates never ſwerve from them. : R 
The preſervation of the ancient euſtoms is a very rn 
eonſiderable point in reſpect to manners. Since a cor i 
rupt people ſeldom perform any memorable actions, & tl 
feldom eftabliſh ſocieties, build cities, or enact laws; MF © 
on the contrary, ſince moſt inſtitutions are derived | ſy 
from people of fimple or fevere morals; to recall mn WM 
to the ancient maxims is generally recalling them to = 
virtue. 5 


Beſides, if there happens to be any revelution, by 
which the ſtate has aſſumed a new form, this ſeldom 


can be effected without infinite pains and labour, and | ſe 
hardly ever with idleneſs and a deprivation of manners. [th 
Even thoſe who have been the inſtruments of the revo- m 
lution, are deſirous it ſhould be reliſhed, which is difi= | th 


cult to compaſs without good laws. Therefore ancient 
inſtitutions are generally reformations, and modern ones. 


| 1 
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| abuſes. In the courſe of a long adminiſtration, the 
| deſcent to vice is inſenſible; but there is no re- aſcending 


to virtue without making the moſt generous efforts. 
It has / been queſtioned, whether the members of the 
ſenate we are here ſpeaking of ought to be for life, 


or choſen only for a time. Doubtleſs they ought to 


be for life, as was the cuſtom at Rome f, at Sparta ||, 


and even at Athens. For we muſt not confound what 


was called the Senate at Athens, which was a body 
that changed every three months, with the Areopagus, 
whoſe members, as Feen models, were eſtabliſhed 
for life. 

Let this be N a general maxim: That in a 
ſenate deſigned to be a rule, and the depoſitary, as it 
were, of manners, the members ought to be choſen for 
life: in a ſenate deſigned for the adminiſtration of Affen 


the members may be changed. 


The ſpirit, ſays Ariſtotle, waxes old as i as the 
body. This reflection holds good only in regard to a 
ſingle magiſtrate, but 090 be applied to a ſenatorian 
aſſembl yx. 

At Athens, beſides the Areopagus, there were guar- 
dians of the people's morals, and guardians of the 


laws g. At Sparta all the old men were cenſors. At 


Rome. the cenſorſhip was committed to two particular 
magiſtrates. As the ſenate watched over the people, 


W the cenſors were to have an eye over the people and 
the ſenate. Their office was to reform the corrup- 


tions of the republic, to ſtigmatize indolence, to cen- 
ſure irregularities, and to correct faults; and as for 


" notorious crimes, theſe were left to the puniſhment 1 5 
| the laws. 1 


* 


The magiſtrates there were annual, and the ſenators ſor life. 
1| Lycurgus, ſays Xenophon de repub. Laced. ordained that the 
ſenators ſhould be taken from amongſt the old men, to the end 
that they ſhould not be neglected in the decline of life. Thus, by 
making them judges of the courage of young people, he rendered. 
the old age of the former more honourable than the N a 4 


Vigour of the latter. 


Even the Areopagus itſelf was fubjedt to their cenfure... 
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That Roman law, which required the accuſations of 
adultery to be public, was admirably well calculated for 
preſerving the purity of morals; it intimidated married 


women, as well as thoſe who were to watch over their 


conduct. 

Nothing contributes more to 'the preſervation. of 
morals, than an extreme deference of the young to- 
wards the old. Thus they are both reſtrained, the 
former by the reſpect they [Ta for thoſe of advanced 
.* and the latter by the reſpect they have for them. 

ves. 


| Nothing gives a greater force to the laws than | 
perfe& ſubordination between the citizens and the 
magiſtrate. © The great difference which Lycurgus | 


« eſtabliſhed between Sparta and the other cities,” 


, fays Renophon , * conſiſts chiefly in the obedience | 


« the citizens ſhow to the laws; they run, when the 
«magiſtrate calls them. But at Athens, a rich man 
& would be highly diſpleaſed to be thought dependent 
« on the magiltrate,” “ 


Paternal authority is likewiſe of great uſe towards the 
erration of morals. We have already obſerved, that 
in a republic there is not ſo coercive a force as in other 
vernments. The laws muſt therefore endeavour to 

pply this deficiency by ſome means or other; and this 


8 done by paternal authority 


——. Fathers at Rome had the power of life and death over | 
their children ii. At Sparta every father had a right to 


correct another man's child. 


Paternal authority ended at Rome together with the 
. In monarchies, where ſuch a purity of morals 
is not required, they are controlled by no other authority 


BY ne that of the TID 


t Republic of the PAR on PR 


[We may fee in the Roman hiſtory, how uſeful this power was 
to the e 1 ſhall give an inſtance even in the time of its 
greateſt corruption. Aulus Fulvius was ſet out on his journey in 
order to join Catiline; his father FO him back, — = bim to 


doath. Sallaft. de bello Catil. 
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The Roman laws, which accuſtomed young people to 
dependence, eſtabliſhed a long minority. Perhaps we 
are miſtaken in conforming to this cuſtom; there is no 
neceſſity for ſo much conſtraint i in monarchies. 

This very ſubordination in a republic might 3 | 
it neceſſary for the father to continue in the poſſeſſion 
of his childrens fortune during life, as was the cuſtom 
at Rome. But this is not OR" to the ns of 


monarchy. 


CHAP. VIII. 


In RE manner the laws ought to be relative to the | 


principle of government in an Ariftacracy 


FF. the people are virtuous in an in ariſtocracy, they en- 
joy very near the ſame happineſs as in a popular 
government, and the ſtate grows powerful. But, as a 
great ſhare of virtue is a very rare thing where mens 
fortunes are ſo unequal, the laws muſt tend as much as 
poſſible to infuſe a ſpirit of moderation, and endeavour. 


co re-eſtabliſh that equality which was neceſſarily re- 
moved by the conſtitution. 2 


The ſpirit of moderation is what we call virtue in an 
ariſtocracy; it Tupplies the pla e of the ſpirit of equality 
in a popular fate. 

As the pomp and 3 with which kings are 
ſurrounded, form a part of their power, ſo modeſty and 
ſimplicity of manners conſtitute the ſtrengt h of an aifte- 


eratie nobility*. When they effect no Aktinction, when 
they mix with the people, dreſs like them, and with . 


them ſhare all their pleaſures, the People are apt to 


forget their ſubjection and weakneſs. 


Every government has its nature and principle. FA 


| wiſtocracy muſt not therefore 2 the nature and 


In our days the Venetians, who i in many reſoetia may bs ſaid 


| to have a very wiſe government, decided 2 diſpute between a 


noble Venetian and a gentleman in Terra Firma, with reſpect to 


precedency in a church, by declaring that out of Venice a noble 
| THERE had no pre-eminence over any other citizen. 


— 


Se 
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principle of monarchy, which would be the caſe, were 
the nobles to be inveſted with perſonal and particular 
privileges diftin& from thoſe of their body; privileges 
ought to be for the ſenate, and ” reſpect for the 
ſenators. 

In eee governments, there are two principal 
ener of diſorder; exceſſive inequality between the 
governors and the governed, and the ſame inequality 
between the different members of the body that governs. 
From theſe two inequalities hatreds and jealouſies ariſe, 
Which the laws ought always to prevent or repreſs. 


The firſt inequality is chiefly when the privileges of | 
the nobility are honourable only as they are ignominious | 


to the people. Such was the law at Rome by which 
the patricians were forbidden to marry + plebeians; a 
law that had no other effect than to render the patricians 


on the one ſide more haughty, and on the other more 


odious |. 
This jocquality. e occurs likewiſe. a he condition 
.of the .citizens differs with regard to taxes, which may 
pen four different: ways; when the nobles aſſume the 
privilege of paying none; when they commit frauds to 


exempt themſelves ||; when they engroſs the taxes to | 
themſelves, under pretence of rewards or appointments | 


for their reſpeQive employments; in fine, when they 


render the common people tributary, and divide among 


their own body the profits ariſing from the ſeveral ſub. 
ſidies. This laſt caſe is very rare; an ariſtocracy ſo 
inſtituted would be the moſt intolerable of all . 
ments. 


While Rome inclined towards 8 ſhe avoided | 


all theſe i inconveniencies. The magiſtrates never received 
any emoluments from their office. The chief men of 


| the ! were taxed like the den "oy ny and 


— 
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I It was inſerted. by the decemirs in the two Bo tables. 
See Dionyſ. Halicar. lib. 10. 


| lt is eaſy to ſee the b the eribunes drew from thence E 


in their ſpeeches. 


I As in ſome ariſtocracies in may, ; nothing i is more xe prejudicial 
to the eee, ph 
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ſometimes the taxes „ fel upon PRs 3 In fine, far 
from ſharing among themſelves the revenues of the ſtate, 
all they could draw from the public treaſure, and all the 
4's that fortune flung in their way, they beſtowed -_ 
freely on the people, that they might not n them 
their honours 9. | | 

It is a fundamental maxim, that, however pernicious 
the effects of largeſſes be to the people in a democracy, 
in the ſame degree are they ſalutary in an ariſtocratical 
government. The former make them forget they are 
citizens; the latter bring them to a ſenſe of it. 

If the revenues of the ſlate are not diſtributed among 2 
the people, they muſt be convinced at leaſt of their be- 
ing well adminiſtered; To feaſt their eyes with public 
treaſure is with them the ſame thing almoſt as enjoying 


it. The golden chain diſplayed at Venice, the riches 


exhibited at Rome in public triumphs, the treaſures pre- 


| ſerved in the temple of Saturn, were in reality the riches 


of the people. | 
It is a very eſſential point in an ariſtocracy, that the 


| nobles themſelves ſhould not levy the taxes. The firſt . 
| order of the ſtate in Rome never concerned themſelves 
with it; the levying of taxes was committed to the 


ſecond, and even this in proceſs of time was attended 
with great inconveniencies. In an ariſtocracy of this 


| kind, where the nobles levied the taxes, the private peo- 
ple would be all at the diſcretion of thoſe who were in 


public employments; and there would be no ſuch thing 


as a ſuperior tribunal to check their power. The mem- 


bers appointed to remove the abuſes would rather enjoy 

them. The nobles would be like the princes of deſpotic 

anne who confiſcate eſtates at their pleaſure. 
Soon would the profits hence ariſing be conſidered as © 


a patrimony, which avarice would enlarge at pleaſure, 


The farms would be lowered, and the public revenues 
reduced to nothing. This is the reaſon that ſome go- 


vernments, without having ever received any remarkable 


95 See in nde, lib. 14. in what n manner the Rhodians betas 


| in this reſpect. 


Vor. I. 1 F 
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ſhock, have dwindled away to ſuch a degree, as not 
only their neighbours, but even their own Tubjects have 
been ſurpriſed at it. 

The laws ſhould likewiſe forbid the nobles all kind of 
commerce: Merchants of ſuch unbounded credit would 
monopolize all to themſelves. Commerce is a profeſſion 
of people who are upon an equality; hence among def. 
potic ſtates the moſt miſerable are thoſe in which the 
prince applies himſelf to trade. 

The laws of Venice“ debar the nobles from com- 
merce, by which they might even innocentiy acquire 
exorbitant wealth. 

The laws ought to employ the moſt effectual means 
for making the nobles do juſtice to the people. If they 
have not eſtabliſhed a tribune, they ought to ſupply the 
place of a tribune themſelves. 

Every ſort of aſylum in oppoſition to the execution of 
the laws deftroys ariſtocracy, and is ſoon loesen by 
tyranny. 

They ovght always to mortify the pride of domineer- 
ing. There ſhould be either a temporary or perpetual 
magiſtrate to keep the nobles in awe, as the Ephori at | 
Sparta, and the ſtate- inquiſitors at Venice, magiſtrates | 
that are ſubject to no formalities. This ſort of govern- | 
ment ſtands in need of the ſtrongeſt ſprings : Thus a 
mouth of ſtone is open to every informer at Venice, 
a mouth to which one would be ops to of os the appella- l 
tion of that of tyranny. | 
Theſe tyrannical magiſtrates in an ariſtocracy. bear 
ſome analogy to the cenſorſhip of democracies, which | 
of its own nature is equally independent. In fact, the 


_ cenſors ought to be ſubject to no enquiry in relation to. 


their own conduct during their office; they ſſiould meet 

with a thorough confidence, and never be diſcouraged. 
In this reſpect the practice of the Romans deſerved 
admiration; ; N of all een were 


. de 1 Houſſaye of the government of Venice, port 3. 
The Claudian law forbade the ſenators to have any ſhip at ſez, 
mat held above forty buſhels. Liv. lib. 21. | | 


+ The informers throw their ſcrowls into it. 


„ 
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| accountable for their adminiſtration * except the cen- 
ſors 7. 


There are two very pernicious chin in an An- 
cracy, either exceſs of poverty, or exceſs of wealth, in 
the nobility. To prevent their poverty, it is neceſſary 
above all things to oblige them to pay their debts in 
time. To moderate the-exceſs of wealth, prudent and 
ſenſible regulations ſhould be made, but no confiſcations, 
no Agrarian laws, no expunging of debts; theſe are 
things that are productive of infinite miſchief. 

The laws ought to aboliſh the right of primogeniture 
among the nobles, to the-end that, by a continual di- 
viſion of the inheritances, their fortunes may be cy | 
upon a lere 

There ſhould be no „ ſubſtitutions; no' powers of re- 


demption, no rights of majority or adoption. The 


contrivances for perpetuating the grandeur of families in 
monarchical ee * never to be ee | 
in ariſtocracies . 

After the laws have made families wt the next 


| thing they have to do is to preſerve a proper harmony 


and union amongſt them. The quarrels of the nobility 
ought to be quickly decided; otherwiſe the conteſts of 


individuals becomes thoſe of families: Arbiters may 


terminate or even prevent the rife of diſputes: 

In fine, the laws muſt not favour the diſtinctions 
naiſed by vanity among familtes, under pretence that 
they are more noble or ancient: pretences of this nature 
ought to be naked — the nen, of private 
perſons. | 


 Y See Ling: lib. 49. A cenſor could not be troubled even . 


a cenſor; each made his remark without taking the opinion of his 


| colleague; and, when it otherwiſe happened, the EY was in 
| manner aboliſhed. | 


f At Athens the Logiſtæ, who made all the a = 
countable for their conduct, gave no account themſelves. | 


t It is ſo e at Venice. Amelot de la H 


and 31. 
"MM he 2. 
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We have only to caſt our eyes on Sparta; there we 


may ſee how the Ephori contrived to check the foibles 
of the kings as well as thoſe of the N and of che 
common e Hpt 58 8 | 


CHAP. IX. 


In what manner the Law e principle in 
| monarchies. e 


8 hondour 18 the dend of a montchion) go. 


vernment, the laws ought to be relative to this | 


principle. 

They ſhould a to ſupport the nobility, i in 
reſpect to whom honour may be in ſome meaſure deemed 
both child and parent. 

They ſhould render the nobility hereditary, not as 
a boundary between the power of the prince and the 
weakneſs of the people, but as the bond and conjunction 
of both. 


In this government, ſubſtitutions which preſerve the | 
eſtates of families undivided are extremely uſeful, though | 


in others not ſo proper. 
Here the power of redemption is of ſervice, as it re- 


ſtores to noble families the lands that had been alienated ; 


= the prodigality of a parent. 


The lands of the nobility ought to have privileges | 
as well as their perſons. The monarch's dignity is 


inſeparable from that .of his kingdom, and the dignity 
of the nobleman from that of his fief. 

All theſe privileges muſt be peculiar to the nobility, 
and incommunicable to the people, unleſs we intend 


to act contrary to the principle of government, and to | 
diminiſh the power of the nobles ee with that of | 


the people. : 


Subſtitutions are a reſtraint to commerce; the power | 
of redemption produces an infinite number of proceſſes; | 
every eſtate in land that is fold throughout the kingdom 


is in ſome meaſure without an owner for the ſpace-of 
a year. Privileges annexed to fiefs give a power that is 


bd — pardon) — ep Ad 


* 
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very burthenſome to thoſe governments which tolerate 
them. Theſe are the particular inconveniences of no- 
bility; inconveniences however that vaniſh when com · 
pared with the general utility which reſults from it: 


but, when theſe privileges are communicated to the 


people, every principle of government is broke through 
to no manner of purpoſe. ; 

In monarchies a perſon may leave the bulk of his 
eſtate to one of his children; a permiſſion improper in 
any other government. „ 

The laws ought to favour all kind of commerce“ 
conſiſtent with the conſtitution of this government, to 
the end that the ſubjects may, without ruining them- 
ſelves, be able to ſatisfy the continual cravings of the 
prince and his court. ee | 

They ſhould eftabliſh ſome fixed regulation in the 
manner of colleQing the taxes, that .this may not be 


more burthenſome than the taxes themſelves. _ 7; 
The weight of duties produces labour, labour e 


neſs, and wearineſs the ſpirit of indolence. 


"CHAP Y. 


| Of the expedition peculiar to the executive poxver in monarchies; 


N G the advantage which a monarchieal go- 


vernment has over a republic: as the ſtate is con- 


| ducted by a ſingle perſon, the executive power is thereby 


enabled to act with greater expedition. But, as this 
expedition may degenerate into rapidity; the laws ſhould 
uſe ſome contrivance to flacken it. They ought” not 
only to favour. the tendency of each conſtitution; but 


| likewiſe to remedy the abuſes that might reſult from 
| this very tendency. _ | | | 1 TEK 


Cardinal. Richlieu F adviſes monarchs: to permit no 


ſocieties or communities that raiſe difficulties upon every 


* It is tolerated only in the common people. see the third 
law, code de comm. et mercateribus, which is full of good ſenſe. 
t Teſtam, Polit, oe Ol * 
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thing. If this man's heart had not been bewitcheg 
with the love of deſpotic power, ſtill theſe n, 
notions would have filled his head. 

The bodies intruſted with the depoſitum of the laws 
are never more obedient than when they proceed ſlowly, 
and uſe that reflection in the prince's affairs which can 
ſcarcely be expected from the ignorance of the laws 
which prevail in a court, or from the precipitation of its 


councils 4. 


What would have bona of the fineſt monarchy in 
the world, if the magiſtrates, by their delays, by their 
complaints, by their prayers, had not ſtopped the ra- 
Pidity even of their princes virtues, when theſe monarchs, | 
conſulting only the generous impulſe of great minds, 
wanted to give a boundleſs reward to ſervices performed 


with N — and hdelity? 


CHAP. XI. 


of the all of a 3 government. 
ONARCHY has a great advantage over a del 


potic government. As it naturally requires there 
ſhould be ſeveral orders belong ing to the conſtitution 
under the prince, the ftate is more fixed, the conſtitu- 
tion more ſteady, and the 1 of him that governs 


more ſecure. 


Cicero || 18 of opinion, that 5 eſtabliſning of the | 


tribunes was the preſervation of the republic. © In 


« fact, (ſays he) the violence of a heedleſs people is | 


more terrible: A chief or head is ſenſible that the | 
affair depends upon himſelf, and therefore he thinks; 
but the people in their impetuaũty are ignorant of 


te the danger into which they hurry themſelves.” This 


reflection may be applied to a deſpotic government, & 


which 1s a people without tribunes, and to a , 


where people * ſome ſort of tribunes. 


22 Barbaris cunQatio ſervilis Qatim ui r um ere = 
Tacit. Annal. lib. . exequ egi 8 
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In fact, it is obſervable, that in the commotions of 
a deſpotic government, the people, hurried away by 


| their paſſions, puſh things always as far as they can go. 


The diſorders they commit are all extreme; whereas in 
monarchies things are ſeldom carried to exceſs. 'The 
chiefs are afraid on their own account; they are afraid 


of being abandoned, and the intermediate dependent 


powers * do not chooſe that the people ſhould have 
too much the upper hand. It rarely happens that the 
ſtates of the kingdom are entirely corrupted. The 


prince adheres. to theſe; and the ſeditious, who have 5 


neither will nor hopes to ſubvert the government, have 


neither will nor power to dethrone the prince. 


In theſe circumſtances men of prudence and autho- 


rity interfere; moderate meaſures are firſt propoſed, 


then complied with, and things at length are redreſſed; 
the laws reſume their vigour, and command ſubmiſſion, 
Thus all our hiftories are full of civil wars without 
revolutions, while the hiſtories of deſpotic governments 
abound with revolutions without civil wars. = 
The writers of the hiſtory of the civil wars of ſome 
countries, even they who fomented them, ſufficiently 
domonſtrate how little reaſon princes have to ſuſpe& the 
authority with which they inveſt particular bodies of men 
for their ſervice, fince even in their very going aſtray, 


they ſighed only after the laws and their duty, and re- 
ſtrained, more than they were capable of inflaming, the 


impetuoſity of the revolted F. | LI 
Cardinal Richlieu, reflecting perhaps that he had 


too much reduced the ſtates of the kingdom, has re- 


courſe to the virtues of the prince and of his miniſters 
for the ſupport | of the government: but he requires 
ſo many things, that indeed there 1s none but an angel 


capable of ſuch attention, of ſuch reſolution and know- 


ledge; and ſcarce can we flatter ourſelves ever to ſee 
ſuch a prince and miniſters, no not while monarchy 
ſubſiſts. 5 a e | 5 


ee the firſt note of Book ii. Chap. 4. 
"4 Memoirs of Cardinal de Retz, and other hiſtories, 
3 {| Teſtam. Polit. | g : | | . 
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As people who live under a good government are 
happier than thoſe who without rule or leaders wander 
about the foreſts, ſo monarchs who live under the fun. 
damental laws of their country are far happier than 
deſpotic princes, who have nothing to regulate either 
their own or their ſubjects hearts. 


CHAP. XII. 


The ſame ſubject continued. 

E us not look for magnanimity in deſpotic go- 

vernments; the prince cannot impart a. grandeur 
which he has not himſelf: with him there is no ſuch 

thing as glory. Np Ou . 

It is in monarchies we ſee the ſubjects around the 
prince, receiving the influence of his beams; there it is 
that each perſon, filling as it were a larger ſpace, is 
capable of exerciſing thoſe virtues which adorn the ſoul, 
not with independence, but with grandeur. 


CHAP. XIII. 
An idea of deſpotic power. 
IN HEN the favages of Louiſiana, are deſirous of | 
| fruit, they cut the tree to the root, and gather 


the fruit 9. This is an emblem of deſpotic govern- 


5 Edifying Letters, 11. coll. p. 315. 
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_ 0 HA P. XIV. | 
1 | 
Fe | In wha! manner the 1 are relatime to the principles 7 


her 
| de eſpotic government. 


THE pr inciple of deſpotic government is fear; but a 
timid, ignorant, and faint-ſpirited PORN have no 
occaſion for a great number of laws. 

Every thing ought to depend here on two or hive 
ideas; therefore there is no neceſſity that any new no- 
tions ſhould be added. When we want to break a horſe, 
we take care not to let him change his maſter, his leſſon, 
or his pace. Thus an impreſſion is made on his brain by 


ur 
h two or three motions and no more. 

If a prince is ſhut up in a ſeraglio, he cannot leave 
e this voluptuous abode without alarming thoſe who keep 
is him confined. They cannot bear that his perſon and 
3 power ſhould paſs into other hands. He ſeldom there- 


| fore wages war in perſon, and hardly ventures to intruſt 
the command to his generals. 
A prince of this ſtamp, unaccuſtomed to refidliines 
in his palace, is enraged to ſee his will oppoſed by 
armed force; hence he 1 18 nen ne by wrath | 
or vengeance. 
Beſides, he can have no notion of true glory. War 
| therefore is carried on under ſuch a government in its 
full natural fury, and a leſs extent is given to the law of 
nations than in other.fſtates. 5 
{ Ouch a prince has ſo many imperfections, that they 
are afraid to expoſe his natural ſtupidity to public view. 
He is concealed in his palace, and the people are igno+ 
rant of his ſituation. It is lucky for him, that the in- 
habitants of thoſe countries need n. the name of a 
prince to govern them. 
When Charles XII. was at Bender, ke met with 1 
oppoſition from the ſenate of Sweden; upon whieh he 
wrote word home, that he would ſend one of his boots to 
command them. This boot would have governed like a2 
deſpotic prince. RC : 11 75 
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If the prince is a priſoner, he is ſuppoſed to be dead, 
and another mounts the throne. The treaties made by 
the priſoner are void; his fucceſſor will not ratify hems 
in effect, as he is the Jaw, the ſtate, and the prince, when 
he is no lnger a prince, he is nothing: were he not there. 


fore deemed to be dead, the ſtate would be ſubverted. 


One thing which chiefly determined the Turks to | 


conclude a ſeparate peace with Peter I. was the Muf. 
covites telling the Vizir, that in Sweden another prince 
had been ſet upon the throne “. 

The preſervation of the ſtate is only the preſervation 


of the prince, or rather of the palace where he is con: | 
fined. Whatever does not directly menace this palace 


or the capital, makes no impreſſion on ignorant, proud, 
or prejudiced minds; and, as for the concatenation of 
events, they are unable to trace, to foreſee, or even to 
conceive it. Politics, with its ſeveral ſprings and laws, 
muſt here be very much limited; the political ene, 
ment is as ſimple as the civil 7. 

The whole is reduced to reconciling the political and 
civil adminiſtration with the domeſtic en the 
officers of ſtate with thoſe of the ſeraglio. 


Such a ſtate is happieſt when it can look upon itſelf | 


as the only one in the world, when it is environed with | 


deſerts, and ſeparated from thoſe pegple whom they 
call Barbarians. Since it cannot depend on the militia, 
it is proper it ſhould. deſtroy a part of itſelf. 


As fear is the principle of deſpotic government, its 
end is tranquillity; but this tranquillity cannot be called 
a peace; no, it is only the ſilence of thoſe towns which | 


the enemy is ready to invade. 

Since the ſtrength does not lie in the ſtate, but in the 
army that founded it, in order to defend the ftate the 
army mult be preſerved; but the army is formidable to 


the prince. How then can we reconcile the ſecurity of 


the fate with that of the proves 8. perſon? 


* Contiouation of Puffendorff's ie Adds to the hiſtory of | 


2 in the article of Sweden, chap. 10. 
+ According to Sir J. Chardin there is no council of ſiate is 
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Obſerve how induſtriouſſy the Ruſſian government 
| endeavours to temper - 1ts arbitrary power, which is more 
burdenſome to it than to the people themſelves. They 
have broke their great bodies of troops, mitigated eri- 
minal puniſhments, erected tribunals, entered into a 


knowledge of the laws, and inſtructed the people. But 


there are particular cauſes, that will probably oblige 
them to return to the very miſery which they now en- 
deavour-to avoid. 

In thoſe ſtates religion has more influence RENT any 
where elle; It is a fear added to fear: In Mahometan 
countries it is partly from their religion that the people 
derive the ſurpriſing veneration they have for their 
prince. 
4 It is religion that 9 in ſome be the | 
Turkiſh conſtitution. The ſubjects, who have no at- 
tachment of honour to the glory and grandeur of the 
ſtate, are attached to it by the force and nyt of 
religion. 

Of all deſpotic e there is none that la- 
bours more under its own weight, thar that wherein the 
prince declares himſelf proprietor of all the lands, and 
heir to all his ſubjects. Hence the negle& of agricul- 
ture ariſes; and, if the prince intermeddles likewiſe in 
trade, all manner of induſtry is ruined. | 
Under this fort of government nothing is rephient 

or improved |]. Houſes are built only for the neceſſity 
of habitation; there is no ſuch thing as digging of 
ditches, or planting of trees; every thing is drawn from, 
but nothing reſtored to the earth; the land lies untilled, 
and the whole country becomes a deſert. 
Is it to be imagined that the laws which aboliſh the 

property of land and the ſucceſſion of eſtates, will dimi- 
niſh the avarice and cupidity of the great? By no means. 
They will rather ſtimulate this cupidity and avarice. 
The great men will be prompted to uſe a thouſand op- 
preſſive methods, becauſe they think they have no 
other property, but the gold and filver which are 
able to ſeize —_ by violence, or conceal. | 


I» 
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, To prevent therefore the utter ruin of the ſtate, the 
avidity of the prince ought to be moderated. by ſame 
eſtahliſhed cuſtom. Thus in Turkey the prince is ſa. 
tisſied with the right of three per cent, on the value 
of +4nheritances ||. - But as the Grand Signior gives 
the greateſt part of the lands to his ſoldiery, and dif. | 
poſes of them as he pleaſes; a8 he ſeizes on all the 
eſtates of the officers of the empire at their deceaſe; 2 
he has the property of the eſtates of thoſe who die with. 
out iſſue, and the daughters have only the uſufruR; it 
thence follows, that the greateſt parts of the eſtates of 
the country are poſſeſſed in a precarious manner, 
By the laws of Bantam g, the king ſeizes on the 
| whole inheritance, even wife, children, and habita- 
tion. In order to elude the cruelleſt part of this lau, 
they are obliged to marry their children at eight, nine, 
or ten years of age, and ſometimes younger, to the end 
that they may not be a wretched part of the father's 
ſucceſſion. 

In countries hows there are no fundamental laws, 
the ſucceſſion to the empire cannot be fixed. The 
crown is then elective, and the right of electing is in 
the prince, who names a ſucceſſor either of his o.] 
or of ſome other family. Vain would it be to eſta- | 
bliſh here the ſucceſſion of the eldeſt ſon; the prince 
might always chuſe another. The ſucceſſor is declared 
by the prince himſelf, or by his miniſters, or by a | 
civil war. Hence a deſpotic ſtate is, upon another ac- | 
count, more hable than a monarchical government to C 

diſſolution. 
As every prince of the royal family i is held equally 
capable of being choſen, hence it follows, that the 
prince who aſcends the throne ſtrangles immediately 
his brothers, as in Turkey, or puts out their eyes, as 


! See the treatiſe concerning the inheritances of the Turks, 
Ancient and modern Sparta. Sce alſo Han on the Ottoman 
empire. | 
$ Collection of voyages that contributed to the eſtabliſhment | 


of the Eaſt-India company, tome i. The law of Pegu is leſs 
cruel; if there happens to be children, the king ſucceeds only to 


two thirds. Ibid, tome iii. p. I, 
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in Perſia, or bereaves them of their underſtanding, as in 


the Mogul's country, or if theſe precautions are not 


uſed, as in Morocco, the vacancy of the throne i is always 


attended with a horrid civil war. 
By the conſtitutions of Ruſſia [| the Czar may chuſe 


whom he has a-mind for his ſucceſſor, whether of his 


thouſand revolutions, and renders the throne as Wy 
as the ſucceſſion is arbitrary. —_ 
The right of ſucceſſion being one of thoſe things 


which are of moſt importance to the. people to know, 


the beſt is that which moſt ſenſibly ſtrikes them, ſueh as 


a certain order. of birth. A ſettlement of this kind puts 
a ſtop to intrigues, and ſtifles ambition; the mind of a 
weak prince is no longer inflaved, nor is he made to 
ſpeak his will as he is juſt expiring. 

When the ſucceſſion is eſtabliſhed by a funds 
law, only one prince is the ſucceſſor, and his brothers 
have neither a real nor apparent right to diſpute the 


crown with him. They can neither pretend to, nor 


take any advantage of the will of a father. There is 


then no more occaſion to confine or kill the king 8 wok 


ther than any other ſubjeQ. 


But in deſpotic governments, hiv the prince's 
brothers are equally his ſlaves and his rivals, prudence 


requires that their perſons be ſecured, eſpecially in 
Mahometan countries, where religion conſiders victory 
or ſucceſs as a divine decifion in their favour; ſo that 


| they have no ſuch thing as a monarch de jure, but "oy 


de facto. | 
There is a far greater incentive to ambition in coun- 


tries where the princes of the blood are ſenſible that if 


they do not aſcend the throne, they muſt be either im- 
priſoned or put to death, than amongſt us, where they 
are placed in ſuch a flatios, as may ſatisfy, if not. their 
ambition, at leaſt their moderate deſires. 

The princes of deſpotic governments have always 
perverted the uſe of marriage. They generally take a 


li See the different Conſtitutions eſpecially 3 of 1. 
vod. *. 8 


own or a ſtrange family. Such a ſettlement produces a 


42 . 
Ez 2 
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great many wives, eſpecially in that part of the world 
where abſolute power is in ſome meaſure naturalized, 
namely, Afia. - Hence they come to have ſuch a multi. 
tude of children, that they can hardly have any great 
affeQion for them, nor the children for one another. 

The reigning family reſembles the ſtate; it is too 
weak itſelf, and its head too powerful; it ſeems very 
numerous and extenſive, and yet is ſuddenly extinct. 
Artaxerxes Þ put all his children to death for conſpiring 
againſt him. It is not at all probable that fifty children 
ſhould conſpire againſt their father, and much leſs that 
this conſpiracy: ſhould be owing to his having refuſed to 
reſign his concubine to his eldeſt ſon. It is more na- 

tural to believe that the whole was an intrigue' of thoſe 
oriental ſeraglios, where artifice, treachery, and deceit 
reign in filence, involyed in thick obſcurity; where an. 
old prince, grown every wg more weak, is the firſt 
priſoner of the palace, 

Aſter what has been ſaid, one would imagine that 
human nature ſhould perpetually riſe in oppoſition to 
a deſpotic government. But, notwithſtanding the love 
of liberty ſo natural to mankind, notwithſtanding their 
innate deteſtation of force and violence, moſt nations 

are ſubject to this very government. This is eaſily ac- 
counted for. In order to form a moderate government, 


it is neceſſary to combine the ſeveral powers, to regu- 


late, temper, and ſet them in motion, to give as it were 
| ballaſt to one, in order to enable it to refiſt another. 
This is a maſter-piece of legiſlation, rarely produced by 
hazard, and ſeldom attained by prudence. On the 
contrary, a deſpotic government offers itſelf as it were 
at firſt ſight: it is uniform throughout; and, as paſſions 
only are requiſite to N it, — is what Every-capa: 
r may reach. 


+ See Juſtin, | 
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"ERHAF,. AY 
The fame Juliet continued. 


; * 


N warm climates, where deſpotie power Ferdl 
prevails, there is an earlier ſenfibility, as well as an 
earlier extinction of the paſſions ; the underſtanding 
is ſooner ripened; they are in leſs danger of ſquandering 
away their fortunes; there is leſs facility i in diſtinguiſn- 


ing themſelves in the world; leſs communication between 


young people, who are conſnice at home; they marry | 
much earlier, and conſequently they may be ſooner of 
age than in our European Ca In Turkey they. 
are of age at fifteen f. | 
Here there is no ſuch thing as a ceilion of goods; in 
a government where there is no fixed property, prope 
depend rather on the perſon than on his eſtate. 
The ceſſion of goods is naturally admitted in moderate 
governments f, but eſpecially in republics, becauſe of 
the greater confidence which ariſes from the probity of 


the citizens, and becauſe of the lenity and moderation 


that a form of government, which every one N to 
have framed for himſelf, ought to inſpire. 

Had the legiſlators of the Roman republic eſtabliſhed 
the ceſſion of goods 5, they never would have been ex- 
poſed to ſo many ſeditĩons and civil diſcords, nor would 
they have experienced the danger of the evils, or the 
inconveniency of the remedies. | 

Poverty and the precariouſneſs of property in a defpo. | 
tic Rate render uſury natures, each perſon n 328 


» | See the book. of Laws as relative to the nature of the c- £ 
mate. . 


7 Languilletiere, ancient and modern Sparta; P- has 
+ The fame may be ſaid of e in regard to fair 


E- baukrupts. 


5 There was no ſuch edablifnent: made till the Julian law 
de ceſſione bonorum, which preſerved them from priſon and from an 
e N of their goods. 
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value of his money in proportion to the danger he ſees 
in lending it. Miſery therefore pours in from all parts 
into thoſe unhappy countries: they are bereſt of every 
thing, even of the reſource of borrowing. 

Hence it is, that a merchant under this government 
is unable to carry on a great trade; he lives from hand 
to mouth; were he to encumber himſelf with a large 
quantity of merehandiſes, he would loſe more by the 
exorbitant intereſt he muſt give for money, than he could 
poſſibly get by the goods. Wherefore there are no laws 
here relating to commerce; they are all reduced to what 
28 called the civil polity. 

A government cannot be unjuſt without having hands 
to exerciſe its injuſtice. Now, it is impoſſible but theſe 
hands will be graſping for themſelves. The embezzling 
od the public money is therefore natural in delpotic 

tes. | oY 
As this is a common crime aver this government, 
confiſcations are very uſeful. By theſe the people are 
- eaſed, the money drawn by this means being a con- 
fiderable tribute which could hardly be raiſed on the 
exhauſted ſubjects; neither is there in thoſe countries 
any one family which the prince would be glad to 
preſerve. 

In moderate governments it is quite a different 

thing. Confiſcations would render property uncer- 
tain, would ſtrip innocent children, would deftroy a 
whole family, inftead of puniſhing a ſingle criminal. 
In, republics they would be attended with the miſ- 
chief of ſubverting equality, which is the very ſoul of 
this government, by depriving a citizen of his neceſſary 
ſubfittence *. 
There is no Roman law + againſt confiſcations ex - 
cept in the caſe of high treaſon of the moft heinous 
nature. It would be a prudent thing to follow the ſpi- 
rit of 5 law, and to limit confiſcations to particular 


. They ſeemed to have been too fond of confiſcations in the re- 
public of Athens. 


1 © Authcntica bona damnatorum.”” Cade, de bon. dams. 
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crimes. 10 countries where à local cuſtom has opp 


| eſtates alienable, Bodin very juſtly obſerves, that 
1 confiſcations ſhould extend wy to ſuch as are va Bas, 


or acquired “. 


wg 


CHAP. XVI 


-: Of the communication of Poeer. 


IN a deſpotie government. the power is communicated | 
entire to the perſon intruſted with it. The vizir 
himſelf is the deſpotic prince, and each particular officer 
is the vizir. In monarchies the power is leſs immedi- 
5 ately applied, being tempered by the monarch as he 


the lervice, and in ſome meaſure out of it. 

This is incompatible with a deſpotic government: 
For, if thoſe who are not actually employed were never- 
theleſs inveſted with privileges and titles, the conſequence 
muſt be, that there would be a kind of men in the ſtate, 
who might be ſaid to be great of themſelves, a thing 

9 oppolite t to the nature of this government. 


T gives it}. He makes ſuch a diſtribution of his auto- 
rity, as never to communicate a part of it, without re- 
's ſerving a greater ſhare to himſelf. | | 
8 Hence, in monarchies the particular governors of 
8 towns are not ſo dependent on the governor of the pro- 
. vince, as not to be ſtill more ſo on the prince; and the ; 
8 private officers of military bodies are not ſo far ſubject ? 
to their general, as not to owe ſtill a greater ee 
t to their ſovercign. 
y In moſt monarchies, i it has been wiſely regilatet; that 
i thoſe who have an extenſive command ſhould not belong 
to any military body; fo that, as they have no authority 
but through the prince's particular pleaſure, and as they 
f may be employed or not, they are in ſome meaſure i in 
p 


„Book v. chap. 3 
+ © Ut eſſe Phœbi dulcius lumen ſolet 
& Jamjam cadentis. — 
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them agree, which is highly abſurd in a defpotie ſtate, 


| ble of following it. 
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Were the governor of a town independent of the 
baſhaw, expedients would be daily neceſſary to make 


beſides, if a particular governor might refufe to obey: 


how could the other anſwer for his province with his 


head? 

In this kind of government authority muſt ever be 
wavering, nor is that of the loweſt magiſtrate leſs ſteady 
than that of the deſpotic prince. Under moderate go- 
vernments, the law 1s prudent in all its parts, is perfectly 
well known, and even the pettieſt magiſtrates are capa. 
But in a deſpotie ſtate where the 
prince's will is the law, though the prinee were wiſe, 
yet how could the magiſtrate follow a will he does not 


| know? He muſt certainly follow his own. 


prince, it is neceſſary that thoſe who will for him ſhould | 


| 


/ 


kings, without making them a preſent. 


Moreover, as the law is only the prince's will, and ay 
the prince can only will what he knows, it follows that 
there are an infinite number of people who mult will for 
him, and as he wills. | 

In fine, as the law is the momentary. will of the 


follow his ſudden manner of willing. 
CHAP, XVII. 


07 . . 


Jr: is a received cuſtom in deſpotic countries never to | 


addreſs any ſuperior whatſoever, not excepting their 
The Mogul * 


never receives the petitions of his ſubjects, if they come 
with empty hands. 
favours. 


But thus it 5 ever be in a 3 where no 
man is a citizen; in a government where they have 
all a notion that a ſuperior is under no obligation i 
to an inferior; in a government . men r 9 


* ColleQion of voyages that cotitributes to the eſtabliſhment of 
the Eaſt India I to 


25 =, Ee J .* 
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Theſe ie poll even their own | 


Cy 


| themſelves bound by no other tie than the chaſtiſements 
inflicted by one part over another; in a government, in 
fne, where there is very little to do, and where the peo- 
ple have ſeldom an occaſion of preſenting themſelves be- 
fore the great, of offering their petitions, and much leſs 
their complaints. N 


in no need of them. In monarchies' honour is a much 
| fRronger incentive than preſents... But in a deſpotic go- 
vernment, where there is neither honour nor virtue, 


* 


o 9 7 ad 
the conveniencies of life. | 


as WH fays he, neither for good nor for evil actions“? 
"at WS A very bad law that was among the Romans f, which 
or gave the magiſtrates leave to accept of ſmall preſents ||, 


provided they did not exceed 100 crowns the whole 
he year. They who receive nothing expect nothing; they 


length their deſires ſwell to an exorbitant height. Be- 
| fides, it is much eaſier to convict a man who knows 

* himſelf obliged to accept of no preſent at all, and yet 
will accept of ſomething, than a perſon who takes more 
when he ought to take leſs, and who always finds pre- 
texts, excuſes and plauſible reaſons in juſtification of his 


conduct. 


: CHAP. XVIII. . 
> | Of rewards conferred by the ſovereign. 


JN deſpotic governments, where, as we have already 


® Bock ail. of lw . Leg. $ 5. ad leg. Jul. repet. 
I Munuſcula, . e 


In a republic preſents are odious, becauſe virtue ſtands 


people cannot be determined to act but through hope of 
It is in eonformity to republican ideas, that Nate os 


dered thoſe who received preſents for doing their duty to 
| be puniſhed with death. They muſt not take preſents, 


who receive a little ſoon defire a little more, till at 


- obſerved, the principal motive of action is the hope 
of the conveniencics of life, the prince who confers 
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chies, where honour* alone predominates, the prince's 
rewards would confiſt only of marks of diſtinction, if 
the diſtinctions eſtabliſhed by honour were not attended 
with luxury, which neceſſarily brings on its wants; the 


- UG wealth. But in a republic where virtue reigns, a 
motive:ſelf-ſufficient, and which excludes all others, the 
recompenſes of the fate conſiſt only of n atteſtations 

"I of this virtue. 

to F _ Itis a general rule, that 255 rewards in monarehiey 
— republics, are a ſign of their dechne; becauſe they 
A are à proof of their principles being corrupted, and 
7 5 at the idea of honour has no longer the ſame force in 


* 


N - 
thy => | £Frvepultlic: . | 
"A I The, very worſt Roan. emperors. were thoſe ike 
1006 were moſt profuſe in their largeſſes, for example, Cal:- 


ogabalus, and Caracalla. The beſt, as Auguſtus Veſpa- 
ſian, Antoninus Pius, Marcus n and Pertinax, 
were economiſts, Under good emperors the ſtate re- 
fumed its principles; all other treaſures were ſupplied by 
_ 1 ee | of” | 


CHAP. XIX. 


New conſequences. of the principles of the three govern- 


ments. 


CANNOT concheds this book without making 
ſome applications of my three principles. _ 

Qu et. 1. It is a queſtion, Whether the law ought to 

oblige a ſubject to accept of a public employment? My 


monarchical government. In the former, public employ- 
ments are atteſtations of virtue, depoſitums with which 
a citizen is intruſted by his country, for whom alone he 


rewards has nothing to beſtow but money. In monat. 


monarchy, nor the title * citizen the ſame force 1 in a 


gula, Claudius, Nero, Otho, Vitcllins, Commodus, Heli. 


opinion is, that they ought in a republic, but not in a 


prince therefore is obliged to confer ſuch honour as leads 


ö 


v 
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ought to live, act, and think; conſequently he cannot 
refuſe them“. In the latter, public offices are teſtimo- 
nies of have; now ſuch is the capriciouſneſs of honour, 
that it chuſes to accept of none of theſe teſtimonies, but 
when and in what manner it pleaſes. _ 

The late king of Sardinia + inflicted puniſhments o on 
his ſubjects that refuſed the dignities and public offices 
of the ſtate. In this he unknowingly followed republi- 
can ideas; but his manner of governing in other reſpects 


ſufficiently proves that this was not his intention. 


veſt. 2. Secondly, it is queſtioned, Whether a ſub. 
ject ſhould be obliged to accept of a poſt in the army 
inferior to that which he held before? Among the Ro- 
mans it was uſual to ſee a captain ſerve the next year 
under his lieutenant f. This is becauſe virtue in re- 
publics requires a continual facrifice of our perſons and 


of our repugnances for the good of the ſtate. But in 


monarchies, honour, true or falſe, will never bear with 


what it calls degrading itſelf. 


In deſpotic governments, where has polity; and 8 
| ranks, are equally abuſed, they indiſcriminately make 


of a prince a ſcullion, and of a foullion 8 prince. 

Quest. 3. Thirdly, it may be enquired, Whether t 
and military employ ments ſhould be conferred on 'the 
fame perſon?QIn republics, I think they ſhou join 
but in monarchies ſeparated, \\ In republics it would be 
extremely dangerous to make the profeſſion of arms a 
particular ſtate, diſtin& from that of civil functions; and 
in monarchies no leſs dangerous would it be to confer 
1 two employments on the ſame perſon. 


, Hara in his Republic, hook 8. ranks the refulile among aha | 
marks of the corruption of a republic. In his Laws, book 6. he 
orders them to be puniſhed by a fine; at Venice they : are 1 | 


| with baniſhment. 


+ Victor Amadeus. | 
Some centurions having ated to che people for thi em- 


| ployments which they had or enjoyed, © lt is juſt, my com- 


* rades,” ſaid a centurion, that you ſhould look upon every 
* poſt as honourable, in which you have an . of de 
4 fending t the republic,” _ Livy, tid. 42. 


* 
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-In republics, + a'perſon takes up arms only with a view 
to defend his country and its laws; it is becauſe he is a 
citizen he makes himſelf for a white a ſoldier. Were 
theſe two diftin& ſtates, the perſon who under arm 
thinks himſelf a citizen, would ſoon be mage ſenſible he 
18 only a ſoldier. 

In monarchies, they whoſe condition engages then 
in the profeſſion of arms, have nothing but glory, or at 
leaſt honour or fortune, in view. To men therefore like 
| theſe, the prince ſhould never give any civil employ. 

ments; on the contrary, they ought to be checked by 
the civil magiſtrate, that the ſame perſons may not bun 1 
at the ſame time the confidence of che people, and the 
power to abuſe it ||. 

We have only to caſt an eye on a nation that may be 
juſtly called a republic diſguifed under the form of mo. | 

narchy, and we ſhall ſee how jealous they are of making 
a ſeparate order of the profeſſion of arms, and how the 
military ſtate is conſtantly allied with that of the citizen; 
and even ſometimes of the magiſtrate, to the end that | 
thete. lities may be a pledge for their country, which 
ſhould never be forgotten. 
iy The diviſion of civil and military employments, | de 
by the Romans after the extinction of the republic, was | 
an arbitrary thing. It was a conſequence of the 
ange which happened in the conſtitution of Rome; 
it was natural to a monarchical government, and what 
was only commented under Auguſtus 5 ſucceeding em- 
perors were obliged to lh; in order to ane the | | 
military government. | 

Procopius, therefore, the competitor of Valens de 

emperor, was ignorant of this principle, when conferring 


the proconſular + dignity upon Hormiſdas, a prince of 


5 1 * Ne imperium ad optimos nobilium transferretur, ſenatum 

te nulitia vetuit Gallienus, etiam adire exercitum.” Aurelius I itlor | 

de viris illuſtribus. | 
'$ Auguſtus deprived the 8 beat 'and governors 
of the privilege of wearing arms. Dion. lib. 33. 


» Conſtantine. © See Zozimus, lib. 2. 


+ Ammianus Marcellinus, Ib. 26. 00 More veterum et bella 
« recturo.“ 
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the blood- royal of Paris; he reſtored to this magiſtracy 


$2 the military command of. which it had been- formerly 
ere poſſeſſed; unleſs indeed he had very particular reaſons | 
m for ſo doing. A perſon that aſpires to the ſovereignty, 
he concerns himſelf leſs about what is ſerviceable to the 
(tate, than about what. is likely to promote his own. 
em intereſt. 


Oueſt, 4. Fourthly, i it is a queſtion, Whether ods 
ke employments ſhould be venal? They ought not, I think, 
in deſpotic governments, where the ſubjeQs muſt be in- 
by ſtantaneouſly placed or diſplaced by the prince. 

But in monarchies this venality is not at all i improper, | 
by reaſon it is an inducement to undertake that as a 
family-employment, which would never be undertaken 


he through a motive of virtue; it fixes likewiſe every one 
0. to his duty, and renders the ſeveral orders of the king- 
og dom more permanent. Suidas | very juſtly obſerves, 


ne chat Anaſtaſius had changed the empire into a kind of 
n; ariſtocracy, by ſelling all public employments. | 
at Plato cannot bear with this venality. 44 This is 

+ exactly, ”” ſays he, © as if a perſon was to be made a 
e mariner or pilot of a ſhip for his money. Is it poſſible: 


e that this rule ſhould be bad in every other employment 
23 (of life, and hold good only ip the adminiftration of a 
he republic? But Plato ſpeaks of a republic founded on 
ez virtue, and we of a monarchy. Now in monarchies, 
at (where though there were no ſuch thing as a regular 
n. (ale of public offices, {till the indigence and avidity of 
he the courtier would equally, prompt him to expoſe. them; 
' ſale), chance will furniſh- better ſubjects than the 
he prince's choice. In fine, the method of attaining to 
ig honours through riches, inſpires and cheriſhes induſtry 9g, 
of a thing extremely wanting in this kind of government. 
Auel. 5. The fifth queſtion is, In what kind of go- 
m {WF vcrament cenſors are e My anſwer is, they are 


nitus. 
| Repub. lib. 8. 


$ We ſee the Jazinef of Spain, where all babe ener. 
are given * | 


| Fragments "EIA from the embaſcs of Conſt. Torphyroge 
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neceſſary 1 in a republic, where the principle of govern. 


ment is virtue. We muft not imagine that criminal 
actions only are deſtructive of virtue; it is deſtroyed alſo 
by careleſſneſs, by faults, by a certain coolneſs in the 
love of our country, by dangerous examples, by ſeeds 
- of corruption, by whatever does not openly violate but! 
elude the laws, by what does not ſubvert but weaken 
them; all this ought to fall under the enquiry and 


' correction of the cenſors. 


We are ſurpriſed at the venihment of the Areopagite 
for killing. a ſparrow, which, to eſcape the purſuit of a | 
hawk, had taken ſhelter in his boſom. Surpriſed are 
we alſo that an Areopagite ſhould put his ſon to death | 
for pulling: out the eyes of a little bird. But let us re. 
flect, that the queſtion here does not relate to a criminal 
condemnation, but to a judgment of manners in a re. 
public founded on manners. * 

In ͤmonarchies there ſhould be no FORE” Tl monarchies 
are founded on honour, and the nature of honour is to 
have the whole univerſe for its cenſor. Every man that 
fails in this reſpect, is ſubject to the reproaches even of 
thoſe who are void of honour. 

Here the cenſors would be ſpoiled by the very gh 
whom they ought to correct: they could not prevail | 

agaigſt the corruption of a monarchy ; the ee 1 
rather would be too ſtrong againſt them. 

Hence it is obvious that there ought to be no cenſor 
| in-deſpotic governments. The example of China ſeems 

to derogate from this rule; but we ſhall ſee, in the 
, courſe of this work, the ank grounds of that | 
en 


225 3 * 1 
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Conſequences of the Principles of . different Go» 
vernments with reſpect to the ſimplicity of Civil | 
and Criminal Laws, the Form of Judgments, 
and the * of Puniſhments. „ 8 


0 11 A . 1 


0 the fi mplict of civil laws i in different government, 


-ONA RCHIES do not t admit of ſo great a fim- 
plicity of laws as deſpotic governments. For in 
| monarchies there muſt be courts of judicaturez theſe 
' mult give their deciſions; the deciſions mult be preſerved 
and ſtudied, that we may jadge in the ſame manner 
to-day as yeſterday, and that the lives and property of 
| the citizens may be as certain and fixed as the very 
conſtitution of the ſtate. 
In monarchies, the adminiſiration of Juſtice, which 
decides not only in whatever belongs to life and pro- 
perty, but likewiſe to honour, demands very ſcrupulous 
enquiries. The delicacy-of the judge increaſes-in pro- 
portion to the increaſe of his truſt, and of the i import 
of the intereſts on which he determines. 
We muſt not therefore be ſurpriſed to find ſo many 
| rules, reſtrictions, and extenſions in. the laws of thoſe 
| countries; rules that multiply the particular calcs, and 
| ſeem to make an art of reaſon itſelf. 
= The difference. of rank, birth, and „ ji 
| bliſhed in monarchical governments, is frequently at- 
tended with diſtinctions in the nature of property; and 
the laws relative to the conſtitution of this government, 
may augment the number of theſe diſtinctions. Hence, 
9 = goods are divided E's real eſtates, pn | 
OL, I. 
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_ dowries, paraphernalia, paternal and maternal eſtates; 
* moveables of different kinds; eftates held in ſee· ſimple, 
or in tail; acquired by deſcent or conveyance; allodial, 
or held by ſoccage; ground-rents, or annuities. Each 
fort of goods is ſubject to particular rules, which muſt 
be complied with in the diſpoſal of them. Theſe things 
muſt needs diminiſh the fimplicity of the laws. 

In our governments, the fiefs are become hereditary, 
Tt was neceſſary that the nobility ſhould have a fixed 
property, that is, the fief ſhould have a certain con- 
ſiſtency, to the end that the proprietor of the fief might 


be always in a capacity of ſerving the prince. This 
muſt have been productive of great varieties; for in- 


ſtance, there are countries where fiefs could not be di- 
vided among the brothers; in others the younger bro- 
thers may be allowed a more generous ſubſiſtence. 

The monarch who knows each of his provinces, may 
<ſtabliſh different laws, or tolerate different cuſtoms, 
But the deſpotic prince knows nothing, and can attend 
to nothing; he muſt take general meaſures; he governs 
by a rigid and inflexible will, which throughout his 
whole dominions produces the ſame eftects; every thing 
Yields under his feet. 


In proportion as the deciſions of the courts of judi. | 


cature are multiplied in monarchies, the law is loaded 
with decrees that ſometimes contradict one another, 
either becauſe ſucceeding judges are of a different way 
of thinking; or becauſe the fame cauſes are ſometimes 
well, and at other times ill defended; or, in fine, by 


Teaſon of an infinite number of abuſes that ſlip into | 
whatever paſſes through the hands of man. This is a 


neceſſary evil, which the legiſlator redreſſes from time to 
time, as contrary even to the ſpirit of moderate govern- 
ments. For when people are obliged to have recourſe 
to courts of judicature, this ſhould come from the nature 


of the conſtitution, and not from the contradictions or 


uncertainty of the laws. 


In governments where there are e neceſſary diſtinctions | 


of perſons, there muft likewiſe be privileges. This 
alſo diminiſhes the . and creates a end 
exceptions. 


at ad bo ac. 
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One of the privileges leaſt burthenſome to ſociety, 
and eſpecially to him that confers it, is that of pleading 
in one court preferably to another. Here new difficul- 
ties ariſe, when it becomes a queſtion before which court 
we ſhall-plead. 5 Eos 5h 4 ne 

Far different is the caſe of people under deipotic go- 
vernments. In thoſe countries I can ſee nothing that 
the legiſlator is able to decree, or the magiſtrate to 
judge. As the lands belong to the prince, it follows, 
that there are ſcarce any civil laws concerning the pro- 
perty of lands. From the right the ſovereign has to 
ſucceed to eſtates, it follows likewife that there are none 
relating to inheritances. The monopolies eltabliſhed by 
the prince for himſelf in ſome countries, render all forts 
of commercial laws quite uſeleſs. The marriages which 


they uſually contract with the ſlaves, are the cauſe that 


there' are ſcarce any civil laws relating to dowries, 'or 
to the particular advantage of married women. From 
the prodigious multitude of flaves, it follows likewiſe 
that there are very few who have any-ſuch thing as 
a will of their own, and of courſe are anſwerable for 
their conduct before a judge. Moſt moral actions that 
are only in conſequence of a father's, a huſband's, or 
a maſter's. will, are regulated by them, and not by the 
magiſtrates. on | SE, EY 
I forgot to obſerve, that as what we call honour is a 
thing hardly known in thoſe countries, the ſeveral points 
relating to this honour, which are of ſuch importance 
with us; are with them quite out of the queſtion. - 
Deſpotic power is of itſelf ſufficient; round it there 


is an abſolute vacuum. Hence it is, that when travel- 


lers favour us with the deſcription of countries where 
arbitrary ſway prevails, they ſeldom make_mention of 
evil laws *. 177 71 5 


In Mazulipatan it could never be found out that there was 
ſuch a thing as written laws. See the Collection of Voyages 
that contributed to the eſtabliſhment of the Eaſt-India Comparfy,' 
tome IV. part I. page 391. The Indians are regulated in their 
judgments by certain cuſtoms. The Vedam and ſuck like books 
do not contain civil laws, but religious precepts. See Edifying 


H2 


/ 


Letters, 14 collect. 
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All occaſions therefore of wrangling and of law-ſuits 
are here removed. And to this in part it is owing that 
litigious people in thoſe countries are ſo roughly han- 
dled; as the injuſtice of their demand is neither ſcreened, 


| palliated, nor protected by an infinite number of laws, 
of ped it 18 6 immediately diſcovered. 


CHAP. IL 


Of the ſimplicity of criminal laws i in different governments. 


WE hear it generally ſaid, that juſtice ought to be 
adminiſtered with us as in Turkey. Is it poſſible 
then that the moſt ignorant of all nations ſhould be the 
© moſt clear-ſighted in a point that 1 it moſt behoves man- 
kind to know? 
If we examine the ſet forms of juſtice in reſpect to 
the trouble the ſubje& undergoes in recovering his pro- 
F perty, or in obtaining ſatifaction for an injury or affront, 


| i „ e ſhall find them doubtleſs too many; but if we con- 
Wil 2 = them in the relation they have to the liberty and 
4 f 


ecurity of the ſubject, we ſhall often find them too few; 


obs we ſhall be convinced that the trouble, expence, 
d 


clays, and even ag 2 —_—_ of our | ny pro- 
_ ceedinge, are th 2 


Lbert TY; 

n Turkey, where little wt; is ſhown to the ho- 
nour, lives or eſtates of the ſubject, all cauſes are one 
way or other quickly decided. The method of deter- 
mining them is a matter of indifference, provided they 

be determined. The baſhaw, after a ſpeedy hearing, 
orders which party he pleaſes to be baſtinadoed, and 
then ſends them about their buſineſs. 

Here it would be dangerous to have the paſſion of 
litigiouſneſs; this ſuppoſes a violent deſire of obtaining 
juſtice, a ſtrong averſion, a hurry of mind, and an ob- 
ſtinacy in purſuing revenge. All this ſhould be avoid- 
ed in a government where fear ought to be the only 
prevailing ſentiment, and in which the leaſt ** 


. 


bs, | 


Chap. 3. 


| diſturbances are frequently attended with ' ſudden and 
| that the magiſtrate muſt not hear his name mentioned, 


, # - duced to a kind of annihilation. 
| But, in moderate governments, where the life of the 
meaneſt ſubje& is deemed. 


of his honour or property 
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unforeſeen revolutions. Here every man ought to know 


and that his ſecurity depends entirely on his being re- 


ee no man is ſtripped 
but after a long enquiry; and 


no man is bereft of life, till his very country has attacked 
him, an attack that is never — 3 without leaving him 


all poſſible means of making his defence. 


Hence it is that when a prince renders himſelf ab- 


ſolute *, he immediately thinks of ſimplifying the laws, 


with particular inconveniences, than with the UW of 
the ſubject, which is very little minded. | 


leait are neceſſary as in monarchies. In both govern- 
ments they increaſe in proportion to the value which 


In a government thus conſtituted, they are more affected 


In republics, it is plain that as many formalities at 


+ 


is ſet on the honour, fortune, liberty and life of the 


| ſubjeR. 


In republican governments men are all equal; equal 


they are alſo in deſpotic governments: in the former 
becauſe they are every thing, in the latter becauſe they 
are e | x 


CHA P. III. 


In what governments and in <vhat caſes the judges ought to 
determine according o to > the expreſs letter of the law. 


THE nearer a  gorbriment approaches to a republis, 
| the more the manner of judging becomes ſettled 
and fixed; wherefore it was a fault in the republic of 

Sparta, for the Ephori to paſs ſuch arbitrary judgments, 

without having any laws to direct them, The firſt: con- 
ſuls at Rome pronounced ſentence in the ſame manner 


as the Ephori; but the i n of this proceeding, 


* Cxfar, Cromwell, and many others. 


5 
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was ſoon felt, and they were obliged to have recourſe to 
_ expreſs and fixed laws. 

In deſpotic governments there are no "WM the judge 
himſelf is his own rule. There are laws in monarchies; 


and where theſe are explicit, the judge conforms to 


them; where they are otherwiſe, he endeavours to follow 
their ſpirit. In republicg, the very nature of the conſti. 
| tution requires the judges to keep to the letter of the 
law. Here there is no citizen againſt whom a law can 
be interpreted, in» caſes where either his honour, pro- 
perty, or life is concerned. 

At Rome the judges bad no more to do than to de- 
clare, that the perſon accuſed was guilty of a particular 
crime, and then the puniſhment was found in the laws, 


as may be ſeen in divers laws ſtill extant. In England 


the jury determine whether the fact brought under their 
cogniſance be proved or not; if it be proved, the judge 
Pronounces the puniſhment inflited by the law for ſuch 


2 particular . and for this he needs only ON his 


eyes. 


CHAP. IV. 
Of the manner of forming judgments. 


HENC E ariſe the different manners of forming 
judgments. In monarchies the judges take the 
method of arbiters; they deliberate together, they com- 
municate their thoughts, in order to come to an agree- 
ment, they moderate their opinion to render it conform- 
able to that of others; and the ſentiments of the feweſt 
mult yield to thoſe of two thirds of the whole number. 
But this is not agreeable to the nature of a republic. 
At Rome, and in the eities of Greece, the judges never 


entered into a conſultation; each gave his opinion one of 
theſe three ways, I abſolve. I condemn. It does not 


„ appear clear to me *. This was becauſe the people 
Judged, 0 or were ſuppoſed to judge. But the people are 


1 Nen liquet. 


wp ne ee err d- 


©: woe Wn & e 


clup. ger | 
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far from being civilians; all thoſe modifcationd of arbi- 
tration are above their reach; they muſt have only one 


object and one ſingle fact ſet before them; and then 


they have only to ſee whether they ought to . 


do acquit, or to ſuſpend their judgment. 


The Romans introduced ſet forms for actions *, 4 
the example of the Greeks, and eſtabliſhed a nals; that 
each cauſe ſhould be directed by its proper action. This 


| was neceſſary in their manner of judging; it was neceſ- 
| fary to fix the ſtate of the queſtion, that the people 


might have it always before their eyes. Otherwiſe, in 
a long proceſs, this ſtate of the queſtion would continu- 
al change, and be no longer diſtinguiſhed. 1 
Hence it followed, that the Roman judges granted 
only the ſimple demand, without making any addition, 
deduction or limitation. But the prætors, deviſed other 
forms for actions, which were called “ex bona fide, 
where the method of pronouncing ſentence was left 
more to the diſpoſition of the judge. This was more 
agreeable to the ſpirit of monarchy. Hence it is a ſay 
ing among the French lawyers, That in France all f 
an 5 8 


CHAP. v. 


In Far Fe government the ** may be * 


A CHIAVEL t attributes the loſs of the 1. 
berty of Florence, to the people's not judging in 
2 body in caſes of high treaſon againſt themſelves, as 
was cuſtomary at Rome. For this purpoſe they bad 


eight judges: „But the few,” ſays Machiavel, ae 
64 . by a few.“ I ſhould 3 adopt the 


T0 Quas 8 ne 3 prout vellet tene certas 


« ſolemneſque eſſe voluerunt. Lib. 2.5 6. -Diveſt. de orig. ur. 


1 In France a perſon, though ſued for more than he owes loſes 
notwithſtanding, his coſts, if he has not offered to pay as * ad 


he owes. 


* Diſcourſe on the fick decade of Livy, book I, _—_ 8 
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maxim of this great man: But as in hole: caſes the 
political intereſt prevails in ſome meaſure over the civil, 

(for it is always an inconveniency that the people ſhould 

be judge in their own cauſe), in order to remedy this 
evil, the laws muſt provide as much as poſible for the 
ſecurity of individuals. 

With this view the Roman legiſlators did two things; 
they gave the perſons accuſed permiſſion to baniſh 
themſelves * before ſentence was pronounced 14; and 
they ordained that the goods of thoſe who were con. 
demned ſhould be ſacred, to prevent their being confiſ- 
cated: to the people. We ſhall fee in the 11th book the 
other limitations that were ſet to the power the People 

had of judging. 

Solon knew how to prevent the abuſe which the peo · 
N ple might make of their power in criminal judgments, 
He ordained that the court of Areopagus ſhould re- ex- 
amine the affair; that if they believed the party accuſed 
was unjuſtly acquitted 4, they ſhould accuſe him again 
before the people; that if they believed him unjuſtly 
condemned ||, they ſhould put a ſtop to the execution, 
and make them rejudge the proceeding. An admira- 
ble law, that ſubjected the people to the cenſure of the 
magiſtracy which they moſt revered, and even to their 
.own! 

In affairs of this kind, it is always proper to ß in 
ſome delays, eſpecially when the party accuſed is under 
. confinement; to the end that the people may grow calm, 
and give their judgment coolly. 

In deſpotic governments the prince himſelf may be 
| judge. But in monarchies this cannot be; the con- 
ſtitution by ſuch means would be ſubverted, and the 
—_— nnen P annihilated; all ſet forms 


This is well explained in Cicero's oration 8 Cacti towards 
the end. | | 


+ This was a law at Athens, as appears by Demoſthenes. So- 
crates refuſed to make uſe of it. 


4 Demoſthenes pro corona, p. 494. edit. Francof. an. 1604: £4 


See PhLoſtratus' s lives of the Sophilts, book f. 7 of. 
Echines, 
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of judgment would ceaſe; fear would take: poſſeſſion of 
the people's minds, and paleneſs ſpread itſelf over every 
countenance: the more confidence, honour, affection 
and ſecurity is in the ſubject, the more widely extended 
is the power of the monarch. _ 2 | 

We ſhall here give a few more reflections on this point. 
In monarchies, the prince is the party that proſecutesthe 
perſons accuſed, and cauſes them to be pumſhed or ac- 
W quitted; now, were he himſelf to fit as judge, he would 

be both judge and party, 22496 „ 
| In this government, the prince. has frequently the 
benefit of confiſcations; ſo that here again, by being 
4 judge himſelf of crimes, he would be both judge and 


e , | 
arty. 15 8 55 
, Further, by this means he would deprive - himſelf 

80 of the moſt glorious attribute of ſovereignty, namely, 


A that of granting pardon *; for it would be quite ri- 


2 diculous in him to make and unmake his deciſions: 

l Surely he would not chuſe to contradict himſelf. Be- 
L fides, this would be confounding all ideas; it would 
F be impoſſible to tell whether a man was acquitted or 
' WT pardoned. 


Lewis XIII. being defirous to fit as judge at thetriab 


of the Duke de la Valette 1, aſſembled in his cabinet 


ſome members of the parliament, together with ſome 
| | counſellors of ſtate, to conſult about it: Upon their 
: being compelled by the king to give their opinion. or 
judgment concerning the decree for his arreſt, the Preſi- 
, dent de Believre ſaid, «© That he ſaw in this affair a 
very ſtrange thing, a prince paſling ſentence upon one 
« of his ſubjects; that kings had reſerved to themſelves 

the power of pardoning, and left that of condemning 

| « to their officers; that his Majeſty wanted to ſee before 

« him at the bar, a perſon, who by his deciſion was to 

« hurried away in an hour's time into the other world ! 


* Plato does not think it right that kings, who, as he ſays, are 
prieſts, ſhould preſide at judgments where people are condemned 
to death, exile or impriſonment. im!!! 

+ See the relation of the trial of the Duke de Vallette. It is 
printed in the Memoirs of Monteſor, tome 2. p. 62. | 
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« That this is what a prince's countenance, from wheice 
« favours flow, ſhould never bear; that his preſence 
« alone removed ecclefiaſtic cenſures; and that ſubjects 
© ought not to go away diſſatisfied from their prince.“ 
When ſentence was paſſed, the ſame preſident ſaid, 
4% This is an unprecedented judgment, to ſee, contrary 
« to the example of paſt ages, a king of France in 
the quality of a judge, e a gentleman to 
« death *.“ 

Again, ſentences ales by the prince would be an 
inexhauſtible ſource of injuſtice and abuſe; the courtiers, 
by their importunity, would always be able to ſway his | 
deciſions. Some Roman emperors were ſo mad as to 
fit as judges themſelves ; the conſequence was, that no 
reigns ever ſurpriſed the unsern with ſuch oppreſſion 
and injuſtice. f 

« Claudius,“ ſays Tacitus # 66 having appropriated to 
« himſelf the judgment of law-ſuits, and the functions 
4 of magiſtrates, gave occafion to all manner of rapine.” 
But Nero, upon his coming to the empire after Clau- 
dius, endeavoured to conciliate the minds of the people, 
by declaring, * That he would take care not to be 
judge himſelf in private cauſes; that the parties might 
_ © not be expoſed within the walls of a Jens to the'! ini 
c quitous power of a few freedmen 4. 

6 Under the reign of Arcadius,” ſays Tori 1 
1 ſwarm of calumniators ſpread themſelves all round, 
& and infected the court. Upon a perſon's deceaſe, it 
% was immediately ſuppoſed he had no children *; and, 
« in conſequence of this, his property was given away 
4 by a reſcript. For, as the prince was ſurpriſingly ſtu- 
pid, and the empreſs exceſſively enterpriſing, ſhe was 
& a ſlave to the inſatiable avarice of her domeſtics and: 
& confidents; inſomuch that to an honeſt man e 
ee could be more defirable than death.“ 


* It was afterwards revoked: See the ſame at. 
1 Annal lib. 11. f Ibid. lib. 13. {| Hiſt. lib. $4 BYE 
* The ſame diſorder happened under Theodoſius the younger. 
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ice ( Formerly,” ſays Procopius , « there uſed to be 
ce very few people at court; but in Juſtinian's reign, as 
ts « the judges had no longer the liberty of adminiſtering 
= « juſtice, their tribunals were deſerted, while the prince's 
id, « palace reſounded with the clamours of the ſeveral liti- 
„ gating parties.” Every body knows what a proſtitu- 
on tion there was, at that court, of public judgments, and 
ns even of the very laws themſelves. | «5 
. 'The laws are the eye of the prince; by them he ſees 

an BS what he could not otherwiſe diſcern. Should he attempt 


ts the function of a judge, he would not then labour for 
* BY himſelf, but for impoſtors that want to deceive him. 


no * 
CCC 

bo That 2 monarchies the miniſter. s onght not to be judges. | 

# II is likewiſe a very great inconveniency in monarchies 
* * for the minifters of the prince to be judges. We 
Us have ſtill inſtances of ſtates where there are a great num- 
3 ber of judges to determine fiſcal controverſies, ' and 


| where the minifters notwithſtanding (a thing almoſt in- 
| credible!) want to determine them. Many are the re- 
flections that here ariſe; but this fingle one will ſuffice 
| for my purpoſe. Ove : 5 2 29 
| There is, in the very nature of things, a kind of con- 
traſt between a prince's council and his courts of judica- 
ture. The king's council ought to be compoſed of a 
few perſons, and the courts of judicature of a great 
many. The reaſon is, in the former, things ſhould be 
undertaken and purſued with a kind of warmth and 
paſſion, which can hardly be expected but from four or 
five men who make it their ſole buſineſs. On the con- 
trary, in courts of judicature a certain coolneſs is requi- 
| ſite, and an indifference, in ſome meaſure, to all manner 
of affairs. F 


* Secret hiſtory. 
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= 1 Mlagiſtiacy.of this kind cannot. take os but in 2 c 

Wl | deſpotic government. We have an inſtance in the n 

Wi Roman hiſtory, how far a ſingle magiſtrate may abuſe t 

- 1 _ tus-power. Might it not be very well expected, that ſi 

= Appius on his tribunal ſhould contemn the laws, after ti 
"1a hayiag violated the very law of bis own * enaQting? 

1 Livy has given us the iniquitous diſtinction of the de. a 

1 cemvir. He had ſuborned a man to reclaim Virginia in V 

3 his preſence as his flave: Virginia's relations inſiſted, c 

=_ that, by virtue of his own law, ſhe ſhould be configned ir 
1 tio them till the definitive judgment was paſſed. Upon 
"8 which he declared, that his law had been made only in 
.= | favour of the father; and that, as Virginius was abſent, 
| | nf no application could be made of it to the preſent caſe f. 

1 .C HAP. VIII. | 

| | n 

| of alu. in differen governments. | By 

{| 

+ wh Rome + it was lawful for one citizen to accuſe ſl 

another; this was according to the ſpirit of a re- b 

public, where each citizen ought to have an unlimited 8. 

zeal for the public good, and where each citizen is 0 

ſuppoſed to hold the whole rights of his country in hi © 

bands. Under the emperors the republican maxim WF 

were {till purſued; and inſtantly a pernicious ſet of men m 

ſtarted up, a whole ſwarm of informers. Whoſoever in 

had numerous vices and abilities, a mean ſoul, and an 1 


ambitious ſpirit, buſted himſelf in the ſearch of ſome | 


* See the zd law, 5 24. ff. de orig. jur. 


1 © Quod pater puellz abeſſet, locum i injuriz eſſe ratus,” Li 
vius, dec. I. lib. 3. £ 


4 And i in a ou many other cities, 8 
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criminal whoſe condemnation might be agreeable to the 


prince: this was the road to honour and fortune || ; but | 


| luckily we are ſtrangers to it in our country. 


We have at preſent an admirable law, namely, that 
which requires that the prince who is eſtabliſhed for the 
execution of the laws, ſhould appoint an officer i in each 
court of judicature to proſecute all ſorts of crimes in his 


name; by this means the profeſſion of informers is a 


thing unknown to us; for if this public avenger were 
ſuſpected to abuſe his office, he would ſoon be obliged 
to name his author, | 

By Plato's laws “, thoſe who: negle& to inform or 
aſſiſt the magiſtrates, are liable to be puniſhed. This 


would not be ſo proper in our days. The public proſe- 


cutor watches for the ſafety of the citizens; he proceeds 
in his office, while they enjoy the ſweets of tranquillity. 


CHAP. IX. 
Of the ſeverity of puniſhments in different governments. 


E ſeverity of puniſhments is fitter for deſpotic 


governments, whoſe principle is terror, than for a 


monarchy -or a beruhe whoſe ſpring is honour and 
virtue. 


In moderate governments the love of one's country, 
ſhame, and fear of blame, are reſtraining motives, capa- 
ble of preventing a great multitude of crimes. Here the 


greateſt puniſhment of a bad action is conviction. The 


civil laws have therefore a ſofter way of Og and 


do not require ſo much force and ſeverity. 
In thoſe ſlates a good legiſlator is leſs bent upon pu- ; 
niſhing than preventing crimes; he is more attentive to 
| inſpire good morals, than to infli& puniſhments. 


It is a perpetual remark of the Chineſe authors +, 
that the more the ſeverity of puniſhments was n 


1 See in Tacitus the reward given to theſe informers. 
Lib. 9. 


+ 1 ſhall he w 8 chat China is in this reſpe&d in the fame 


caſe as a { 95 or monarchy. 


1 


r is ſuch effectually. 


: 
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in their empire, the nearer they were to a revolution, 
Becauſe puniſhments were augmented in proportion ag 
the public morals were corrupted. 

It would be an eaſy matter to prove, that i in all, or 


_ almoſt all, the governments of Europe, puniſhments hayg 


increaſed or diminiſhed in proportion as thoſe en 


ments favoured or diſcouraged liberty. 


In deſpotic governments people are ſo unhappy as to 
have a greater dread of death, than regret for the lo 
of life; conſequently their puniſhments ought to be more 


1 ſevere. In moderate ſtates they are more afraid of loſing 


their lives, than apprehenſive of the pain of dying; thoſe 
puniſhments therefore that depriye them ſimply of life 
are ſufficient. 

Men, in exceſs of 1 or miſery, are equally ; in- 
clinable to ſeverity; witneſs conquerors and monks. It 
is mediocrity alone, and a mixture of proſperous and ad- 


verſe fortune, that inſpire us with lenity and pity. 


What we obſerve among particular men is <qually 
obſervable in different nations. In countries inhabited 
by ſavages who lead a very hard life, and in deſpotic 
governments, where there is only one perſon on whom 
fortune laviſhes her favours, while the miſerable ſubjects 


lie expoſed to her inſults, people are equally cruel. Le- 


nity reigns in moderate governments. 
When we read in hiftory the horrid ſeverity of the 
ſultans in the adminiftration of juſtice, we feel a kind of 


Pain upon conſidering the miſeries of human nature. 


In moderate governments, a good legiſlator may make 


uſe of every thing by way of puniſhment. Is it not a 
very extraordinary thing, that one of the principal pu- 


niſhments at Sparta was to deprive a perſon of the power 
of lending out his wife, or of receiving the wife of an- 


other man, and to oblige him to have no company at 


home but virgins? In ſhort, whatever the law calls a pu: 
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Of the ancient French laws. 


T N the ancient French laws we find the true ſpirit of 

monarchy. In caſes relating to pecuniary puniſn- 
ments the a people are leſs ſeverely puniſhed than 
the nobility “. But in criminal + caſes it is quite the 
reverſc; the 0b 0 loſes his honour and his voice in 
court, while the peaſant, who has no honour to loſe, 
undergoes a . puniſhment. | 


cn A P. Xl. 


That when a people are | virtuous, PE Aon gamen are 
Nec Wr. Jo. 


TRA equls of Nome hail:-fonw ſhire! of 8 
Such was the force of this probity, that the le- 
giſlator had frequently no farther occaſion than to point 
out the right road, to induce them to follow it; one 
would imagine, that, inſtead of precepts, it was ſufficient 
to give them counſels. 

The puniſhments of the regal laws, and thoſe of 
the twelve tables, were almoſt all aboliſhed in the time 
of the republic, in conſequence either of the Valerian 5, 
or of the Porcian law | It was never obſerved that 


* Suppoſe, for inſtance, to even the execution of a decree, 
the common people paid a ſine of forty ſous, and the nobility of 
ſixty livres. Somme Rurale, book ii. p. 198. edit. Got. 1512. 


f See the council of Peter Deſotnaines, chap 13. 3 
art. 22. 


$ It was wade by Valerius rublicola, n after the expulſion of 


the kings, and was twice renewed, both times by magiſtrates of the 


ſame family, as Livy obſerves, 1. 10. The queſtion was not to give 
it a greater force, but to render its injunctions x more * di- 
kgentius ſanctum,“ ſays Livy, ibid. 


| © Lex Porcia pro tergo civium lata.” It Was may in the 
45 9 ers of ths foundation of Rome, , © | 
| 1 2 
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this ſtep did any manner of prejudice to the civil admi. 
niſtration. 

This Valerian law, which prohibited the magiſtrates 

from uſing any violent methods againſt a citizen that 

had appealed to the people, inflited no other puniſhment 


on the perſon who 1. it, — that of being re. 


puted a diſhoneſt man *. 
CHAP. XI. 


Of the power of punt iments. 


Exer RIENCE ſhows, that in countries remarkable 

for the lenity of penal laws, the ſpirit of the inha- 
bitants is as much affected by them, as in other countries 
by ſeverer puniſhments, 


If an inconveniency or abuſe ariſes in the ſlate, a 


violent government endeavours ſuddenly to redreſs it, 
and, inſtead of putting the old laws in execution, it 


eſtabliſhes ſome cruel puniſhment which inſtantly puts a 
ſtop to the evil. But the ſpring of government is hereby 


weakened ; the imagination grows accuſtomed to the 


ſevere as well as to'the milder puniſhment ; and, as the 


fear of the latter diminiſhes, they are ſoon obliged in 
every caſe to have recourſe to the other. Robbeties on 
the h'gh-way were grown common in ſome countries; 


in order to remedy this evil, they invented the puniſh- 


ment of breaking upon the wheel, the terror of which 
put a ſtop for a while to this miſchievous practice. But 
ſoon after robberies on the high. ways were become as 
common as ever. 


Deſertion in our days was grown to a very great 


height; in conſequence of this it was judged proper 


to puniſh deſerters with death; and yet their number 
did not diminiſh. The reaſon is very natural; a ſol- 


dier, accuſtomed daily to venture his life, deſpiſes or 
affects to deſpiſe the danger of loſing it. He is daily ha- 
bituated to the Ten of ſhame; it would have therefore 


. «© Nil vkra quam improbe faQum adjecit,” 85 Liv. 


ni. 


eg 
at 
nt 
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pretended to be increaſed, while it was really diminiſhed. 


Men mult not be led by exceſs of violence; we ought 


to make a prudent uſe of the means which nature has 


iven us to conduct them. If we enquire into the cauſe 
of all human corruptions, we ſhall find that they proceed 


from the impunity of crimes, and not from the modera- 


tion of puniſhments, 
Let us follow nature, who bes given ſhame to man for 


his ſcourge, and let the heavieſt part of the In > 
be the infamy attending it. 


But, if there be ſome countries where ſhame is not | 
a conſequence of puniſhment, this muſt be owing to 
tyranny, which has inflicted the ſame ee on 


villains and honeſt men. 


And, if there are others where men are deterred 
only by cruel puniſhments, we may be ſure that this 
muſt in a great meaſure ariſe from the violence of th 
government, which has inflited ſuch puniſhments for a 


light tranſgreſſions. 


It often happens that a W 1 of reform 


ing an evil, thinks of nothing but of this reformation; ; 
his eyes are open only to this object, and ſhut to its in- 


conveniences. When the evil is redreſſed, there is no- 


thing more ſeey but the ſeverity of the legiſlator : yet 


there ſtill remains an evil in the ſtate that has ſprung 
from this ſeverity; the minds of the people are corrupt · 


ed, and become habituated to deſpotic power. 
Lyſander * having obtained a victory over the Athe- 


nians, the priſoners were ordered to be tried in conſe- 


quence of an accuſation brought againſt the Athenians, 
of having thrown all the captives of two galleys down a 
precipice, and of having reſolved in full aſſembly to cut 
off the hands of thoſe whom they ſhould chance to make 
Priſoners. The Athenians were therefore all maſſacred, 


except Adymantes who had oppoſed this decree, Ly- 


lander reproached . before he was 18 5 to death, 


— 


* r hiſt. lib. 12. | 
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been much better to have continued a puniſhment which 
branded him with infamy for life: The puniſhment was 


Fo of 
4 
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with heavier depraved the people's minds, and given 
leſſons of cruelty to all Greece. 


„ The Argives,“ ſays Flotareh #* « n put fifteen | 


t hundred of their citizens to death, the Athenians or. 
tt dered ſacrifices of expiation, that it might pleaſe the 


* gods to turn the hearts of the 2 from fo cruel 


& thought.“ 

There are two ſorts of corruption; one, ks the 
Leer do not obſerve the laws; the other, when they 
are corrupted by the laws; an incurable evil, becauſe it 
is in the very ney REY. 


5 2 3 


22 of the Laws of Fapan. 


. Terss ur 3 may even corrupt a 
4 75 27 deſpotic e of this we have an inſtance 


© ®* 


in Japan. 
Here almoſt all crimes are puniſhed with Ah 7, 


becauſe diſobedience to ſo great an emperor, as that of 
Japan. is reckoned an enormous crime. The queſtion 
is not fo much to correct the delinquent, as to. vindicate 


' the authority of the prince. Theſe notions are derived 


from ſervitude, and are owing eſpecially to this, that, 
as the emperor is univerſal proprietor, almoſt all crimes 
are directly againſt his intereſts. 


They puniſh with death lies ſpoken beffors 4 magi- | 


Hentes t; a proceeding contrary to natural defence. 
Even things which have not the appearance of a 
erime are ſeverely puniſhed : for inſtance, a man that 
ventures his money at play is put to death. 
It is true, that the furprifing character of this obſti- 
nate, . reſolute, whimfical e who defy 


affairs. 
* See ic 


1 # ColleQion of voyages that e to the eftbliſkment of | 
the Eaſt In dia Cans tome iii. P 428. 


iy Morals of thoſe who are RATS with the direRtion 21 of Nat: 


a ad. tl n E 
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| all dangers and calamities, ſeems to abſolve their legiſſa · 


tors from the imputation of oruelty, notwithſtanding the 
ſeverity of their laws. But are men who have a natural 
contempt of death, and who rip open their bellies for 
the leaſt fancy; are ſuch mea, I ſay, mended or deterred, 
or rather are they not hardened by the continual nannt 
of puniſhments? 
Ihe relations of travellers inform us, with reſpect to 
the education of the Japaneſe, that children muſt be 
treated there with mildneſs, becauſe they become har- 
dened to puniſhment; that their ſlaves muſt not be too 
roughly uſed, becauſe they immediately put themſelves 
in a poſture of defence. Would not one imagine that 
they might eaſily have judged of the ſpirit which- ought 
to reign in their political and civil government, from 
that which ſhould prevail in their domeſtic concerns? 
A wiſe legiſlator would have endeavoured to reclaim. 


people's minds by a juſt temperature of puniſhments and 


rewards; by maxims of philoſophy, morality, and reli- 
gion, adapted to theſe characters; by a juſt application 
of the rules of honour, and by the enjoyment of a con- 
fant happineſs and ſoft tranquillity of life. But theſe 
are ſprings to which deſpotie power is a ſtranger; it 
may abuſe itſelf, and that is all it can do; in Japan it has 
made its utmoſt effort, and has pate. even itſelf in 
cruelty. | 
As the minds of the 8 by this means grew wild 
and intractable, they were obliged to have recourſe to 
the moſt horrid ſeverity. This is the origin, this is the 
ſpirit of the laws of Japan. They had more fury how- 
ever than force. They ſucceeded in the extirpation of 
Chriſtianity ; but ſuch unaccountable efforts are a proof 
of their impotence. They wanted to eftabliſh- a gond- 
polity, and they have ſhown greater marks of their 
weakneſs. | | 
We have only to 70 the relation of the enterview 


between the emperor and the deyro at Meaco“ The 


number of thats who were ſuffocated or murders in yr 


Collection of voyages that nene! to the elbe ati . 
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Carried off by force, and found afterwards expoſed in 
public places at unſeaſonable hours quite naked and ſewed 
in linen bags, to prevent their knowing which way they 
had paſſed; robberies were committed in all parts, the 
bellies of horſes were ripped open to bring their rider 
to the ground, and coaches were overturned in order to 
ſtrip the ladies. The Dutch, who were told they could 
not paſs the night on the ſcaffold without expoſing them- 


ſelves to the danger of being aſſaſſinated, came down, &c. 


INN ſhall here give one inſtance more from the ſame na. 


tion. The emperor, having abandoned himſelf to infa- 


mous pleaſures, lived unmarried, and was conſequently 
in danger of dying without iſſue. The deyro ſent him 
two beautiful young virgins; one he married out of 
reſpect, but would not meddle with her. His nurſe 
cauſed the fineſt women of the empire to be ſent 
for, but all to no purpoſe. At length, an armourer's 
daughter having pleaſed his fancy *, he determined to 
marry her, and had a ſon. The ladies belonging to the 
court, enraged to ſee a perſon of ſuch mean extraction 


preferred to themſelves, ſtifled the child. The crime 


was concealed from the emperor; for he would have 
ſpilled a torrent of blood. The exceſſive ſeverity of the 


laws hinders therefore their execution: when the puniſh- 
ment ſurpaſſes all meaſure, ny" are Oy obliged 
to 1 r to it. 


CHAP. XIV. 


o the ſpirit of the Roman ſenate. 


TNDER the conſulate of Acilius Glabrio wnd Piſo, 
the Acilian + law was made to prevent the intriguing 
5 for places. Dio 12 t. that the ſenate 3 the 


* fbid. 


+ Thoſe that were guilty were act 1 in a > Bo; they could 
not be admitted into the rank of ſenators, nor powinared to any 
public office. - Dio, Book xXXvi. 5 e SP 


4 Bock xxxvi. | e 
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city by ruffians is incredible; young maids and boys were 


tribune had reſolved to cauſe moſt ſevere puniſhments 
to be enacted againſt this crime; to which the people 
ſeemed greatly inclined. The ſenate rightly judged, 


that there would be nobody afterwards to accuſe or con- 


there wound be 8878 Judges and accuſers. 


Oy 
a- 1 © H A P. xv. | 5 
a prey 
y Of the Roman Lane in respect to Pun: ene 

4 

f [AM ſtrongly confirmed in my ſentiments, upon fnd- 
e ing the Romans on my fide, and I think that puniſh- 
t ments are connected with the nature of the government, 
; when I behold this great people changing in this reſpe& 
) their civil laws, 1n proportion as they altered their form 
of government. 

| 


The regal laws, made for a multitude coannelid of 


fugitives, ſlaves, and vagabonds, were very ſevere. The 
ſpirit of a republic would have required that the decem- 
virs ſhould not have inſerted thoſe laws in their twelve 


tables; but men who aimed at tyranny were far from 


conforming to a republican ſpirit. 


Livy * ſays, in relation to the puniſhment of Metius = 
Suffetius, dictator of Alba, who was condemned by Tul- 
lus Hoftilius to be pulled to pieces by two chariots, that 


this was the firſt and laſt puniſhment in. which the re- 


membrance of humanity ſeemed to have been loſt. He 


is miſtaken; the law of the twelve tables 1 is full of very 
_ crue] puniſhments 7. 


The deſign of the 8 appears mall a : 


in the capital puniſhment pronounced againſt libellers 
and poets. This is not agreeable to the genius of a 
republic, where the proper like to fee the ou men 


ba Lib. 3 4 


. We find there the puniſhment of fire, and almoſt aways 5 


capital 3 theft puniſhed with death, &c. 3 


conſuls to propoſe it, by reaſon that C. Cornelius the 


that immoderate puniſhments would ftrike indeed a ter- 
ror into people's minds, but muſt have alſo this effect, 


demn; whereas, by propoſing moderate puniſhments, 
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humbled. But perſons that aimed at the ſubverſion of 
liberty, were afraid of Ones that might revive its 
ſpirit *. 

After the expulſion of the decemvirs, almoſt all the 
penal laws were aboliſhed. It is true they were not 
expreſsly repealed; but, as the Porcian law had ordained 
that no citizen of Rome ſhould be mr to death, they 
were of no further uſe. 

This is exactly the time to which we may refer what 
Livy ſays + of the Romans, that no people were ever 
fonder of moderation in puniſhments. 

But, if to the mildneſs of puniſhments we add the 
right which the party accuſed had of withdrawing be- 
fore judgment was pronounced, we ſhall find that the 
Romans followed the ſpirit which I have obſerved to be 
natural to a republic. 

Sylla, who confounded tyranny, . and liberty, 
framed the Cornelian laws. He ſeemed to have con. 


trived regulations merely with a view to create new Cc 
* crimes. Thus diſtinguiſhing an infinite number of ac. T 


tions by the name of murder, he found murderers in all 
parts; and by a practice but too much followed, he laid ſt 
| inares, ſowed thorns, and opened precipices, whereſoever a 
the citizens ſet their feet. 

Almoſt all Sylla's laws contained only the interdiction 
of fire and water. To this Cæſar added the confiſcation 
of goods f, becauſe the rich, by preſerving their eſtates 
in exile, became bolder in the perpetration of crimes. 
The emperors, having eſtabliſhed a military govern- 
ment, ſoon found that it was as terrible to the prince as 
to the ſubjet; they endeavoured therefore to temper it, 
and with this view had recourſe to dignities, -and to the 
reſpect with which thoſe N were attended. 


42 'Sylla, animated with the ſame ſpirit as the decemvirs, fol- | 
lowed their Ins in augnicnting the ard aps laws —_ ſatirical 
writers. 8 | a 


+ Book i. 
+ © Panas facinorum auxit, cum  locupletes eo facilius ſcelere 


4 ſe obligarent, quod integris e exularent,” | Suet. in 
Jul. Czfare. . 
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narchy, and puniſhments were divided into three claſ- 


ſes “; thoſe which related ta the principal perſons in 


the ſtate , which were very mild; thoſe which were 
inflicted on perſons of an inferior rank 4, and were more. 
ſerere; and, in fine, ſuch as concerned only perſons of 
the loweſt condition ||, which were the moſt rigorous. 
Maximinus, that fierce, that ſtupid prince, increaſed 


the rigour of the military government which he ought - 
to have ſoftened. The ſenate were informed, ſays Capt. 
tolinus *, that ſome had been crucified, others expoſed. 


to wild beaſts, or ſewed up in the ſkins of beaſts lately 
killed, without any manner of regard to their dignity, 
It ſeemed as if he wanted to exerciſe the military diſci- 


pline, on the model of which he pretended tar regulate | 


the civil adminiſtration. 
In „the Confiderations on the riſe and declenſion 


« of the Roman grandeur,” we find in what manner 


Conſtantine changed the military government into a 
military and civil one, and drew nearer to monarchy. 
There we may trace the different revolutions of thig 


ſtate, and ſee how they fell from rigour to indolence, 


ind from indolence to impunity. 


CHAP. xvl. 


07 the 77 proportion hetwint ann 22 and crimes. 


Ir. is an eſſential point, that chere mould be a certain 
proportion in puniſhments, becauſe it is eſſential that 


| a great crime ſhould be avoided rather than a leſſer, and 
that which is more pernicious to oe rather than chat 


which is leſs. | 
OTE. 


. See the third law, $ © legis ad leg. Cornel. de ficariis,” ang | 
à vaſt number gf others in * Digeſt and in the Coden. 


1 Sublimiores. I } Medios. 
Infimos, leg. 3. $ © legis ad leg. Cornel. de e 
I 1 Cop: Maximini duo. 
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The government thus drew nearer a little to mo- 
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« An e A: who called himſelf Conſtantine Du. 
ce cas, raiſed a great inſurrection at Conſtantinople, He 
c was taken and condemned to be whipt; but, upon in. 
« forming againſt ſeveral perſons of diſtinction, he wag 
66 condemned to be burnt as a calumniator.” It is very 
extraordinary, that they ſhould thus proportion the pu- 
niſnments betwixt the crimes of high treaſon and that of 
calumny. 

This puts me in mind of a ſaying of Charles II. 
king of Great Britain. He ſaw a man one day ſtanding 


in the pillory; upon which he aſked what crime the 


man had committed. He was anſwered, “ Pleafe your 
% Majeſty, he has wrote a libel againſt your miniſters,” 
« The fool! (ſaid the king), why did he not write 
& againſt me? they would have done nothing to him.“ 

« Seventy perſons having conſpired againſt the Em. 
8 peror Bafil , he ordered them to be whipr, and the 
4 hair of their heads and beards to be burnt. A flag 
& one day having taken hold of him by the girdle with 
$* his horn, one of his retinue drew his ſword, cut the 
6 girdle, and ſaved him; upon which he ordered that 
6+ perſon's head to be cut off, for having (ſaid he) 


« drawn his ſword againſt his ſovereign.” Who could 


imagine that the ſame prince could ever have paſſed two 
ſuch different judgments? 

It is a great abuſe amongſt us to condemn to the 
ſame puniſhment a perſon that only robs on the high 
way, and another that robs and murders. Surely, for 
the public ſecurity, ſome difference ſhould be made in 


the puniſhment, 


In China, thoſe who add murder to robbery are cut 


in pieces , but not ſo the others: To this difference it 
is owing, that though they rob in that n yet they 
never murder. 


In Ruſſia, where the puniſhment of robbery and 


* Hiſt. of Nicephorus, patriarch of 8 
I In Nicephorus's hiſtory. 
Fo Du Falde, tome i. P · 6. 


„ 
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murder is the ſame, they always murder ? . The dead, 


ſay they, tell no tales. 

"When there is no ference. in the r os 
ſhould be ſome in the expectation of pardon. - In England 
they never murder on the highway, becauſe robbers have 
ſome hopes of tranſportation, which is never the caſe i in 


Us 
00 reſpect to thoſe that commit murder. 
Letters of grace are of excellent uſe in moderate go- 
Il, vernments. This power which the prince has of 
ing doning, exerciſed with prudence, is capable of pal 
the admirable effects. The principle of deſpotic government, 
pur which neither grants nor receives any rene deprives is 


I. of theſe advantages. | 


ein wm” 


m. | 
he e 4 the queſtion or torture. 7 
1 | | 
ch Tax wickeddels of mankind makes it i for 
ie + the laws to ſuppoſe them better than they are. 
at {MW Hence the depoſition of two witneſſes is ſufficient in 
) the puniſhment of all crimes. The law believes them as 
dit they ſpoke by the mouth of truth. Thus we judge 
0 that every child conceived in wedlock is legitimate, the 


law having a confidence in the mother as if ſhe were 
e chaſtity itſelf. -But the uſe of the rack againſt criminals 5 
. cannot be defended on a like plea of neceſſity. 


r We have before us the example of a nation bleſſed 
! . with an excellent civil government , where without any 
| inconyeniency the practice of racking criminals is rejected. 
t lt is not therefore in its own nature neceſſary 4. 
| * Preſent State of Ruſſia, by Perry. | * 
1 The Engliſh. 


2 t The citizens of Athens coals not be put to the rack, (Lyſias, 
{ orat. in Agorat.) unleſs it was for high treaſon. The torture was 

uſed within thirty days after condemnation. (Curius Fortunatus 

rhetor. ſchol. lib. 2.) There was no preparatory torture. In re- 

gard to the Romans the 3d and 4th law, ad leg. Julian Majeſt. 

ſhews that birth, dignity, and the military profeſſion, exempted 

people from the rack except in caſes of high treaſon. See the pru- 


dent reſtrictions of this practice made * che laws of the Vibgoths, 
Vor. I. K 
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80 many men of learning and genius have wrote againſt 
the cuſtom of torturing criminals, that after them I durſt 
not preſume to meddle with the ſubject. I was going 


to ſay that it might ſuit deſpotic ſtates, where whatever 


inſpires fear is the propereſt ſpring of government; ] 
was going to ſay that the ſlaves among the Greeks and 
Romans But I hear the voice of Nature cry out 
loudly againſt me. 


CHAP. XVIII. 
* Of pecuniary and carporal puniſhments. 
UR anceſtors the Germans admitted of none but 


pecuniary puniſhments. Thoſe free and warlike 
people were of opinion that their blood ought not to be 


ſpilt but with ſword in hand. On the contrary, theſe . 


puniſhments are rejected by the Japaneſe *, under pre- 
| tence that the rich might elude them. But are not 
the rich afraid of being ftripped of their property? and 
might not pecuniary puniſhments be proportioned to 

people's fortunes? and in fine, might not infamy be 
added to theſe puniſhments? 


A. good legiſlator takes a juſt medium ; he ordaim 


neither always peruniary, nor * corporal puniſh, 
ments. 


CH AP. XIX. 


| Of the law of Retaliation. 


TRE uſe of the law of retaliation + is very frequent 

* In deſpotic countries, where they are fond of ſimple 
laws. Moderate governments admit of it ſometimes, but 
with this difference, that the former exerciſe it in full 


rigour, and among the latter it * receives ſome kind 
of limitation. 


3 See Kempfer. 
t It is eſtabliſhed in the Koran, du hater of the Cow: 


. LFA - 7 
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The law of the twelve tables admitted two; Th, it 
never condemned to retaliation but when the plaintiff 
could not be ſatisfied in any other manner“; 2dly, after 
condemnation they might pay damages and intereſt , 
and then the corporal puniſhment was changed into a 
rats one 75 | 


c H A p. XX. 
Of the puniſhment of fathers e . e of thi children; 


N China fathers are puniſhed for the crimes of their 
children. This was likewiſe the cuſtom at Peru; 
a cuſtom derived from the notion of deſpotic power. 
ut Little does it ſignify to ſay, that in China the father 
ke is puniſhed. for not having exerted- that paternal autho- 
be WM rity which nature has eſtabliſhed, and the laws themſelves 
le have improved. This ſtill ſappoſes that there is no ho- 
Np nour among the Chineſe. Amongſt us, parents whoſe” 
ot children are condemned to puniſnment, and children g 
nd whoſe parents have undergone the like fate, are as ſe- 
to verely puniſhed by ſhame as' they would be 1 in biss ** | 
be the loſs of their lives. 


* CHAP. XXI. 
Of the clemency of the FO 


NLEMENCY i is the peculiar characteriſtic of mo-' 


narchs. In republics, whoſe principle is virtue, it 
is not ſo neceſſary. In deſpotic governments, where 
| fear Ing it 1s leſs N becauſe the 28 


gi membrum rupit, about eo o fat, talio eſto.” 2 
Gellius, lib. xx. cap. 1. . 


+ See Kempfer. | | 
+ see alſo the law of the Viſigotds, book vi. tit. 4. § 3. & 5. 
[| See Garcilaſſo, hiſtory of the civil wars of the Spaniards. 


8 Inſtead of puniſhing them, ſays Plato, they ought to have 
been commended for not 2 followed their ſathers Een n 
Book * of laws. 50 | 
K 2 


Yo CT Co. OD 


* 
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men are to be reſtrained by examples of ſeverity. It is | 


more neceſſary in monarchies, where they are governed 
by honour, which frequently requires what the very law 
forbids. Diſgrace is here equivalent to chaſtiſement, 
and even the formalities of juſtice are puniſhments. This 
is becauſe particular kinds of puniſhment are formed by 
ſhame, which on every fide invades the delinquent. 

The great men in monarchies are ſo heavily puniſhed 
by diſgrace, by the loſs (though often imaginary) of 
their fortune, credit, acquaintances, and pleaſures, that 
rigour in reſpect to them is needleſs. It can tend only 
to diveſt the ſubjeQ of the affection he has for the perſon 
of his prince, and of the reſpe& he ought to have for 
public poſts and employments. | 

As the inſtability of the great is natural to a deſpotic 
government, ſo their ſecurity 1 is inter woven with the na- 


ture of monarchy. 


80 many are the advantages which monarchs. gain 
by. clemeney; ſuch love, ſuch glory attends it, that it 
is generally'a point of happineſs to have an opportu- 
nity of exerciſing it, which in theſe parts is ſeldon 


wanting. 


Some branch perhaps of their authority, but never 
hardly the whole, will be diſputed; and, if they ſome- 
_ fight for their crown, they do not fight for their 
life. 

But ſome may aſk, when is it proper to puniſh, and 
when to pardon ? This is a point that is eaſier felt 
than preſcribed. When there is danger in the exerciſe 
of clemeney, the danger is viſible; it is an eaſy mat- 
ter to diſtinguiſh it from that imbecility which ex- 


poſes princes to contempt, and to the very incapacity 


of puniſhing. 


The Emperor Maurice “ made a reſolution never to 


cpll the blood of his ſubjects. Anaſtaſius + puniſhed no 
crimes at all. Iſaac Angelus took an oath that no one 
ſhould be put to death during his reign. Thoſe Greek 


Emperors had forgot that it was not for OE they 
were intruſted with the ſword. | 


* arr. hiſt, + Frog. of Suidas i in Conſtant, Porphyrog. 


3 
Ch 


22! vv ec Mak” =o a 


Cc 
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pes + — — — 


Chap. 1. THE SPIRIT OF LAWS. 173 


'BOOK VII- 


Conſequences of the different Principles of the 
three Governments with reſpect to ſumptuary 
Laws, Luxury, and the Condition of Women. 


CHAP. I. 


Of Luxury. 

" UXURY is always in proportion to the inequality 
of fortunes. If the riches of a ſtate are equally 
divided, there will be no luxury; for it is founded merely 
on the conveniencies acquired by the labour of others. 
In order to have this equal diftribution of riches, the 
law ought to give each man only juſt what is neceſſary 
for nature. If they exceed thoſe bounds, ſome will 
ſpend, and others will acquire, and by this means an 
inequality will be eſtabliſhed. 
Suppoſing what is neceſſary for the ſupport of nature 
to be equal to a given ſum, the luxury of thoſe who 


| have only what is barely neceſſary will be equal to a 


cipher; if a perſon happens to have double that ſum, 
his luxury will be equal to one; he that has double the 
latter's ſubſtance will have a luxury equal to three; if 
this be ſtill doubled, there will be a luxury equal to 
ſeven; ſo that the property of the ſubſequent individual 
being always ſuppoſed double to that of the preceding, 
the luxury will increaſe double, and an unit be always 
added in this progreſſion, o, 1, 3, 7, I5, 31, 63, 127. 
In Plato's republic *, luxury might have been exactly 


calculated: There were four ſorts of TE or rates 


* The firſt cenſus was the hereditary FI: in wat and Plato 
would not allow them to have in other effects above a triple of the 
n ſhare. See his laws, book 5. 


E=. 


RE. 


— 


of eſtates. The firſt was exactly the term beyond po- 
verty, the ſecond was double, the third triple, the fourth 
quadruple to the firſt. In the firſt cenſus, luxury was 
equal to a cipher; in the ſecond to one, in the third to 
two, in the fourth to three; and thus it followed in an 
arithmetical proportion. 

Conſidering the luxury of ben nations with re- 


| ſpect to one another, it is in each ſtate in a compound 


proportion to the inequality of the fubject's fortunes, 
and to the inequality of the wealth of the different 
ſtates. In Poland, for example, there is an extreme 
inequality of fortunes; but the poverty of the whole 
hinders them from g ſo much luxury as in a more 
opulent ſtate. 

Luxury is alſo in proportion to the populouſneſs of 
the towns, and eſpecially of the capital; fo that it is in 
a a compound proportion to the riches of the ſtate, to the 
inequality of private fortunes, and to the number of 
proper ſettled in particular places. 

In proportion to the populouſnes of towns, the in- 


habitants are filled with vain notions, and actuated by 


an ambition of diſtinguiſhing themſelves by trifles +. 
If they are ſo very numerous, that moſt of them are 
ſtrangers to one another, the paſſion of diſtinguiſhing 
themſelves redoubles, becauſe there are greater hopes 
of ſucceſs. As luxury inſpires theſe hopes, each man 


aſſumes the marks of a- ſuperior condition. But, by 


endeavouring thus at diſtinction, every one becomes 
equal, and diſtinction ceaſes; as all of them are defirous 


8 bag reſpect, nobody is taken notice of.— 


Hence ariſes a general inconveniency. Thoſe who 
ended: in a profeſſion ſet what value they pleaſe upon 
their labour; this example is followed by people of infe- 
rior abilities; and then there 1s an end of all proportion 
odd our wants end the, means of laiywg” them. 


{ * . 


+ Is. a LA city, ſays the author of the Fable of the Bees, vol T. 


Pp 133. they dreſs above their condition, in order to be eſteemed 


more than what they really are by the multitude. This to a weak 


perſon is almoſt as nk a 2 as the zee pe nene of 


his defires. 4 


* 


LC * 
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When I am forced to go to law, I muſt be able to fee 


counſel; when 5 am 1 ſick, J muſt be able to fee a rt 
cian. 
It is the opinion of ſeveral, that the aſſembling ſo 
great a multitude of people in capital cities is ari ob- 
ſtruction to commerce, becauſe by this means the inha- 
bitants are no longer within a proper diſtance from each 
other. But I cannot think fo; for men have more de- 
fires, more wants, wore fancies, when they live together. 


CHAP. n. 


a 


07 Jumptuary las in a Democracy. 


WI have obſerved, that in a republic where riches 
are equally divided, there can be no ſuch thing as 
luxury; and as this equal diſtribution conſtitutes the ex- 
cellency of a republican government; hence it follows 
that the leſs luxury there is in a republic, the more per- 


fect it is. There was none amongſt the old Romans, 


none among the Lacedæmonians; and, in republics 


where this equality is not quite loft, the ſpirit of com- 


merce, induftry, and virtue, renders every man able and 
willing to live on his own property, and conſequently 
prevents the growth of luxury. 

The laws concerning the new Mien of lands, in- 
fiſted upon ſo eagerly in ſome republics, were of the 


moſt ſalutary nature. They were dangerous only as they 
were ſudden. By reducing inftantaneouſly the wealth 


and riches of ſome, and increaſing that of others, they 


form a revolution in each ys and muſt Pe 


general one in the ſtate. l 
In proportion as luxury gains ground in a ENT OY a 


the minds of the people are turned towards their par- 
ticular intereſt. Thoſe who are allowed only what is 
| - neceflary have nothing to wiſh for but their own and 
their country's glory. But a foul depraved by luxury 


has many other deſires, and ſoon becomes an enemy to 
the laws that confine it. The luxury in which the gar- 
riſon of Rhegio began to live was the rue of their 


maſlacring the inhabitants. 


m6 THE SPIRIT OF LAWS. Book VII. 


No ſooner were the Romans corrupted, than their 
deſires became boundleſs and immenſe. Of this we may 


judge by the price they ſet on things. A. pitcher of 


Falernian wine * was ſofa for a hundred Roman denarii; 


a barrel of ſalt- meat from the kingdom of Pontus, coft 


four hundred; a good cook four talents, and for boys no 


price was reckoned too great. 
When the whole world, impelled by the force of a 
general corruption, is immerſed in voluptuouſneſs ts 


what muſt then become of. virtue? 2 


CHAP. III. 


of n lazos in an Ariſtocracy:- 


; THE RE is this i inconveniency in an ul conſtituted! 
gf ariſtocracy, that the wealth centers in the nobi- 
lity, and yet they are not allowed to ſpend; for, as 
luxury is contrary to the ſpirit of moderation, it muſt 
be baniſhed thence. This government comprehends 
therefore only people that are extremely poor and can- 

not acquire, and people that are vallly rich and cannot: | 


In Venice the people are compelled by the laws to 
moderation. They are ſo habituated to parſimony, that 
none but courteſans can make them part with their 


money. Such is the method made uſe of for the ſup- 


port of induſtry; the moſt contemptible of women 
ſpend freely their money without danger, whilſt thoſe 
who ſupport them conſume their days in the enen 
obſcurity. 
Admirable in this reſpect were the stig of 
the principal republics of Greece. The rich employed 
their money in feſtivals, muſical choruſes, chariots, horſe- 
races, and chargeable offices. Wealth was tenths: as 


burthenſome there as poverty. 


. Fragment of the 36th book of Diodorus, quoted by Couſt, | 
Porphyrogen, in his extract. of virtues and vices, 


t ©* Cum maximus omnium impetus ad luxuriam efſet.” Ibid, | 


II. 


eir 
may 


r of 


arli; 
coſt 
3 no 


f a 
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CHAP. Iv. 
of angina laws in monarely. 


Taunus ye 1. «© That the See a Geben 
« nation, have a particular reſpect for riches; for 
« which reaſon they live under the government of one ＋ 
« perſon.” This ſhews that luxury is extremely proper, <4 
for monarchies, and that under this ann there | 
muſt be no ſumptuary laws. pou _ 
As riches, by the very conſtitution of monarchies, A 
are unequally divided, there is an abſolute neceſſity for 
luxury. Were the rich not to ſpend-their money freely, + 
the poor would ſtarve. It is even neceſſary here, that 
the expences of the rich ſhould be in proportion to the 
inequality of fortunes, and that luxury, as we have al- 
ready obſerved, ſhould increaſe in this proportion. The 
augmentation of private wealth is owing to its having 
deprived one part of the citizens of their neceſſary . 
port; this muſt therefore be reſtored to them. 
For the preſervation therefore of a monarchical ſtate; 
luxury ought continually to increaſe and to grow more 
extenſive, as it riſes from the labourer to the artificers, 
to the merchants, to the magiſtrates, to the nobility, to 


the great officers of ſtate, up to the very e 5: other- IP; 


wiſe the nation will be undone. | 

In the reign of Auguflus, a 7 60 was onde in 
the Roman ſenate, which was compoſed of grave ma- 
giſtrates, learned civilians, and of men whoſe: heads 
were filled with the idea of the primitive times, ta 
reform the manners and luxury of women. It is, cu- 
rious to ſee in Dio , with what art this prince eluded 
the importunate ſolicitations of thoſe ſenators. This 
was becauſe he was founding a ane and diſſolving 


— 8 republic. 


| 1 De morib. German. 
Dio Caſſius, lib. 544. 


Under Tiberius the ediles propoſed in the ſenate the 
re-eſtabliſhment of the ancient ſumptuary laws. This 
prince, who did riot want ſenſe, oppoſed it: „ The 
« ſtate,” ſaid he, „ could not poſſibly ſubſiſt in the 

= preſent ſituation of things. How could Rome, how 
could the provinces live? We were frugal while we 

4 were inhabitants of a ſingle city; now we conſume the 

& riches of the univerſe, and employ both maſters and 
4 faves in our ſervice.” He plainly ſaw that ſumptuary 

+ laws would not ſuit the preſent form of government. 

When a propoſal was made under the ſame emperor 
to the ſenate, to prohibit the governors from carrying 
their wives with them into the provinces, becauſe of the 
 diffoluteneſs and irregularities which followed thoſe la- 

dies, the propoſal was rejected. It was ſaid, „ that the 

„ examples of ancient auſterity had been U into a 

+ & more agreeable method of living .“ N a 
/ there was a neceſſity for different manners. 

Luxury. is therefore: abſolutely neceſſary in monar- 

- chies, and neceſſary: alſo in deſpotic: ſtates. In the 

former it is the uſe people make of what ſhare of liberty 

- ou poſſeſs; in the other, it is the abuſe they make of 


his maſter to tyrannize over the other ſlaves, uncertain: 
of enjoying to-morrow the bleſſings of to-day, has no 
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5 felicity than that of glutting the pride, the paſſions, | 


and voluptuouſneſs of the preſent moment. 
Hence ariſes a very natural reflection. Rs end 
3 55 with e, e * n Þ 8 


*-Tacit. Ama Bb. 3: 


+ «© Multa duritici veterum melius et letius watts Tuacit? | 


An. I. 3. 
e 8418 paritura mox egeſtatem.” 7 Flurns, lib. 3. 


"and THE SPIRIT: or LAWS. Book VII. 


the advantages of their ſlavery. A ſlave fingled out bx 
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ORD. Ve 
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In what caſes Spicy Jews are uſeful 3 a mo | a 8 


WHETHER it was from a republican ſpirit, or 
from ſome other particular circumitances, in the 
middle of the thirteenth century, ſumptuary laws were 
made in Arragon. James I. ordained, that neither 
the king, nor any of his ſubjects ſhould have above two 
ſorts of diſnes at a meal, and that each diſh ſhould be 
dreſſed only one way, except it were game of their own 
Aeg 5 

In our days, ſumptuary FIG have been alſo enaRted_ 
in Sweden, but with. a view different from thoſe of 
Arragon. 1 

A government may make lomptuary laws with a 
- view to abſolute frugality; this is the ſpirit of ſump- 
"4 tuary laws in republics; | and the very nature of the 
7 thing ſhews that ſuch was the deſign of thoſe of Ar- 


f ragon. 


71 Sumptuary laws may likewiſe be md with a delign 
n to promote a relative frugalityj. When a government, 
0 perceiving that foreign merchandiſes being at too high 
5 a price, will require ſuch an exportation of the home- 
manufactures, as to deprive them of more advantages by 
1 the loſs. of the latter, than they can receive from the 


poſſeſſion of the former, they will forbid their being in- 
troduced. And this is the Spirit of the Laws that in 
our days have been paſſed in Sweden ||. Such are the 
ſumptuary laws proper for monarchies. 
In general, the poorer a ſtate is, the more it is | ruined 

by its relative luxury, and conſequently the more occaſion 
it has for relative ſumptuary laws. The richer a ſtate is 
- the more it hve oy * ne 5 8 for —_— 


| Conſtitution of if James . in the year 1234, art. 9. in Marca 
Hiſpanica, p. 1429. 
a0 They have prohibited rich wines 5 and other coſtly merchans 
en | 


I 
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ine it muſt take particular care not to make any re. 
lative ſumptuary laws. This we ſhall better explain in 
the book on commerce t; Are we treat N of . 


1 e | ESE 
+0 . VI. 
_ Of the luxury of C Lina. 


guerra RY laws may, in ſome governments, 
be neceſſary for particular reaſons. The people, 
by the influence of the clime, may grow ſo numerous, 
and the means of ſubſiſting may be ſo uncertain, as to 
render an univerſal application to agriculture extremely 
neceſſary. As luxury in thoſe countries is dangerous, 
their ſumptuary laws ſhould be very ſevere. In order 
/ therefore to be able to judge whether luxury ought to 
be encouraged or proſcribed, we ſhould examine firlt 
what relation there is between the number of people, 
and the facility they have of procuring ſubliſtence. In 
England, the ſoil produces more grain than is neceſſary 
for the maintenance of thoſe who: cultivate the land, 


and of thoſe who are employed in the woollen manu- | 


factures. This country may be therefore allowed to 
have ſome trifling arts, and conſequently luxury. In 
France likewiſe there is corn enough for the ſupport of 
the huſbandman, and of the manufacturer. Beſides, a 
foreign trade may bring in ſo many neceſſaries in return 
for toys, that e is no danger to be e from 
er 

On the contrary; in China the women are ſo prolific, 
and the human ſpecies multiplies ſo faſt, that the lands, 
though ever ſo much cultivated, are ſcarce ſufficient to 
ſupport the inhabitants. Here therefore luxury is per- 
nicious, and the ſpirit of induſtry and economy is as 
requiſite, as in any republic ||]. They are obliged to 
purſue the neceſſary arts, and to ae thoſe of UXury 


and Pleaſure. . ED 


1 See book xx. PTY 20. 


| Luxury has been here always prohibited, 
4 
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This is che ſpirit of the excellent deres of the 
Chineſe Emperors. ”' Our anceſtors,” ſays an Emperor 
of the family of the Tangs *, « held it as a maxim, that 
« if there was a man who did not work, or a woman that 
« was idle, ſomebody muſt ſuffer colt or hunger in the 
empire. And on this principle, he ordered an infinite 
number of monaſteries of bonzes to be deſtroyed 

The third Emperor of the one · and-· twentieth dynaſty f, 
to whom ſome precious ſtones were brought that had 


been found in à mine, ordered it to be Thut up; not + 


chufiig to fatigue his people with working 157 8 jag, 
that could neither feed nor clothe them. 

So great is our luxury,” ſays Kiaventi 4. « that 
« people adorn with embroidery the ſhoes of boys and 

« girls, whom they are obliged to fell.” Is employing 
ſo many people in making eloaths for one perſon, the 
way to prevent a great many from wanting cloaths? 
There are ten men who eat the fruits of the earth to 

one employed in agriculture; and is this the means to 

preſerve numbers from wanting” nouriſhment? 


CHAP. vir 


| Pata conſequences of lau; in China. 25 


I hs kiſtory of China, we find it Ki had ved 
ſucceſſive dynaſties, that is, it has experienced twWenty- 
two general, without mentioning an infinite number of 


particular revolutions. The three firſt dynaſties laſted a 


long time, becauſe they were ſagely adminiſtered, and 
the empire had not ſo great an extent as it afterwards 
1 But we may obſerve itt general, that all thoſe 
dynaſties began very welli Virtue; attention, and vi- 


gilance; are neceſſary "in China; theſe ee in the 


ornate ood of the” e and ailed in wr — 


* 288: 


od Tn an ordinance, quoted by Father du Halde, tome ii. . page 2 7. 
+ Hiſtory of China, arſt dynaſty, in Father du Halde's work, tome i, 

I ln a diſcourſe cited by Father du Halde, tome ii. page 47 8. 
Vor. * L 
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| Indeed it was natural, that emperors; trained up in mi. 
litary toils, who had compaſſed the dethroning of a 
family immerſed in pleaſures, ſhould be ſteady to virtue, 

- _ which they had found ſo advantageous, and afraid of 
voluptuouſneſs, which they knew had proved ſo fatal to 

the family dethroned. But after the three or four firſt 


* N Y 


princes, corruption, luxury, indolence, and pleaſure, pol. 
ſeſs their ſucceſſors; they ſhut themſelves up in a palace; 
their underſtanding is impaired; their life is ſhortened; 

+ the family derlines; the grandees riſe up; the eunuchs | 
2 eredit; none but children are ſet on the throne; 
t 


alace is at variance with the empire; a lazy ſet of 
fellows that dwell there, ruin the induftrious part of 
the nation; the Emperor is killed or deſtroyed by an 
uſurper, who founds a family, the third or fourth ſuc- 
ceſſor of which goes and ſnuts himſelf wp; in rd very 


rn. 


* 


. H A P. VIII. 


| & public coninence. 


of virtue in women, and ſo greatly are their minds 
= depraved, when this principal guard is removed, that in 
2 — popular ſtate, public incontinency may be conſidered 
. . the laſt of miſeries, and as a certain forerunner of a 
7 change in the conftitution. 
Hence it is, that the ſage legiſlators of republican 
_ © Rates have always required of women a particular gra- 
vity of manners. They have proſcribed not only vice, 
- | but the very appearance of it. They have baniſhed 
even all commerce of gallantry; a commerce that pro- 
duces idleneſs, that renders the women corrupters, even 
before they are corrupted; that gives a value to trifles, 
and debaſes things of importance; a commerce, in fine, 
chat makes people act entirely by the maxims of ridicule, 
in ow the women aged * 22875705 NE 1 5 


PA GO many are che imperfectione chat aitans the loſs 
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4 1 15 11 e H A P. I. | 

| 4 THEE BS, 4 
2 | Of the condition or Bb of women in different oy Boy 

to I monarchies, women are ſubject to very little re- 
ft ſtraint; becauſe, as the diſtinction of ranks calls them 
ff. to court, thither they repair in order to affume that 
FH ſpirit of liberty, which is the only one there tolerated. 
17 The aſpiring courtier avails himſelf of their charms and 
is WM paſſions, in order to advance, his fortune; and as their 
3 Leske admits not of pride, but of Vanity, luxury e con- 
f ſtantly attends them. 

f In deſpotic governments, women do not introduce, 


n but are themſelves an object of luxury. They muſt be 
_ in a ſtate of the moſt rigorous ſervitude. Every one 


7 follows the ſpirit of the government, and adopts in his 


own family the cuſtoms he ſees elſewhere eſtabliſhed. 
As the laws are very ſevere, and executed on the ſpot, - 
they are afraid- leſt the liberty of women ſhould expoſe 
them to dangers. Their quarrels, indiſcretions, repug- 
nances, jealouſies, piques, and that art, in fine, which 
little ſouls have of intereſting great ones, would be ats 
| tended there with fatal conſequences, 
Beſides, as princes in thoſe countries make a ſhore 
of human nature, they allow themſelves a multitude of 
women; and a thouſand conſiderations: oblige. them to 
keep them in cloſe confinement. | 
2 republies,. women are free by the laws, a con- 
firained by manners; luxury is baniſhed from * | 
and with it corruption and vice. 
Ia the cities of Greece, where they were not under 
the, reſtraint of a religion which declares that even 
amongſt men a purity-of manners is a part of virtue; 
where a blind paſſion triumphed with boundleſs' inſo- 
lence, and love appeared only in a ſhape which we dare 
not mention, while marriage was conſidered as nothin; 


more than E friendſhip ll; fuch was the virtue, fim- 


* 


U in reſpect to true love, ſays Plutarch, 3 women have nothing 
to ſay to it; in his treatiſe of Love, page 600. He ſpoke in the 
ae of 25 time. See Xenophon in the dialogue entitled, Hiero. 


I. 2 


ts 
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plicity, and chaſtity of women in thoſe cities, that in 
this reſpe& hardly any pros; were ever known to have 


| had a better and per polity 


* * 


CHAP. X. 


7 the Andr „Buna among the Romans, 
Fun Romans had no ticular magiftrates,) like the 
Greeks, to inſpe& E conduct of women. The 
cenſors had not an eye over them, but as over the reſt 
of the republic. The inſtitution of the domeſtic tri. 
bunal + ſupplied the magiſtracy eſtabliſhed Ang the 
GreebeJ- | 
The huſband ſummoned the wi 8 1 * tried 
her in their preſence: l. This tribunal. preſerved the 


morals of the republic, and at the ſame time theſe very 


morals maintained this tribunal. For it decided not only 
in reſpect to tlie violation of the laws, but alſo of morals; 
now, in order to judge of the violation of morals, morals 
are requiſite. 


The penalties inflicted by this tribunal ought to hare | 


been, and actually were, arbitrary; for all that relates 
to maden, and to the alen © of denn. can hardly be 


013 ei 


At Athens ade was a (particular magiftrate who inſpette 
thocoktod of women. 


Romulus inſtituted this tribunal, as appears from! Dyonyſivs 
Halycarnaſſ. book ii. page {> KY 2 
1 See in Livy, book 39. the uſe that was made of this tribunal, 
at the time of the conſpiracy of the Bachanalians. They gave the 
name of conſpiracy againſt the republic, to aſſemblies in which the 
morals of women and young people were debauched. _ .* 


- | It appears from Dionyſ. Halicaru. lib. 2. that by the iaſlitu- 
tion of Romulus, in ordinary caſes the huſband ſhould ſit as ſole 


judge in preſence of the wife's relations, but that in grievous crimes 


he ſhould determine in conjunction with five of them. Hence 
Vlpian, tit. 6, ſec. 9, ta, and 13, diſtinguiſhes in'reſpe&.to the dif- 


_ ferent ju. er of manners, between thoſe which he ealls i 2 


tant, and ſe which are leſs ſo, Aion le viores. 


60 
I] 


in 
ave 
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compriſed under a code of laws. It is eaſy, indeed, to 
regulate by laws what we owe to others; but it is very 


difficult to compriſe all we owe to ourſelves. 


The domeſtic tribunal inſpected the general conduct 

of women: but there was one crime which, befide the. 
animadverſion of this tribunal, was likewiſe ſubje& to a 
public accuſation. This was adultery; whether that in 
a republic ſo great a violation of morals intereſted the 
government; or whether the wife's immorality might 
render the huſband's ſuſpected; or whether, in fine, they 
were afraid leſt even honeſt people might chufe that this 
crime ſhould rather be. N than, puniſhed. 5 


CHAP. XI. 


h bets manner - the in leon, P at ' Rome, gether 
. 15 the n * 


8 nen were -ſappoſed by the Jodtellic' - dg 

they were alſo ſuppoſed by the public accuſation; 

84 hence it is that theſe two things fell Fogerner, with 
the public morals, and ended' with the republic *. 

The eſtabliſhing of perpetual queſtions, that is, the di- 
viſion of juriſdiction among the prætors, and the cuſtom 
gradually introduced of the prætors judging all affairs 
themſelves +, weakened” the uſe of the domeſtic tribunal. 
This appears by the ſurpriſe of hiſtorians, who look 
upon the deciſions which Tiberius cauſed to be given by 
this tribunal, as fingular facts, and as a renewal of the 
ancient courſe of pleading. | 

The eftabliſhment of HEE RE f the change 95 
manners, put likewiſe an, end to public accuſations... It 
might be apprehended that a diſhoneſt man, affronted 
at the contempt ſhewn lam. by a women, vexed at her 


2 K Tudicia de . (quod actos quidem i in ante quis 1 
* poſitum erat non autem e Penitus abolits, a . | 
II. Cod de repub. | 
7 + Judicia extraordinaria. EEE 


% 
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refulals, Ry irritated; even by her virtues, ſhould form a 
| deſign: to deſtroy; her. The Julian law ordained, that 


a woman ſhould; not be accuſed of adultery till aber her 


| huſband had been charged with favouring her irregulari. 


ties; which limited greatly, and, annihilated, - as it were, 


this ſort of accuſation *. 


Sixtus Quintus ſeemed to — bee defirous of re- 
viving the public accuſation f. But there needs very 
little reflection to ſee, that this hw would be more im- 
proper in ata a TOY? as Mc than in any other. 


H P. XII. 
Of the guardianſhip of women among the Romans. 


of Phe Roman laws ſubjected women to a perpetual 

guardianſhip, except they were under cover and the 
f of a huſband T. This guardianſhip was given 
to the neareſt of the male relations; and by a vulgar 
Te w, it appears they were very much confined. 


his was proper for a republic, but not at all neceſſary | 
in a monarchy g. | | 


That the women among the ancient Germans were 


likewiſe under a perpetual tutelage, appears from the 


different codes of the laws of the. Barbariang*. This 


cuſtom: was communicated to the monarchies founded by 


thoſe people; ous: was not of long duration. 


* 


It was entirely aboliſhed by Conſtantine: <« It is a | ſhame,” 
ſaid he, © that ſettled 3 ſhould 885 diſturbed oy the RE. 


« ſumption of ſtrangers." 
7 Sixtus Quintus ordained, thay irn huſband did not come and 


make his complaints to 1 of we 0 tara N he mould be 
8 See: Leti. a 


RES Niſi conveniſſent in abr . 


| "4 Ne ſis mihi patruus oro. 


8 The Papian law ordained under 4 chat women n who 
had bore three children ſhould be exempt from this tutelage. 


This tutelage was by the OY called lulu. | 


Ch 
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24 
35 


Y the Hi 2 durd by the emperors _ the incon - 


len of Women. 


Tus! Julian Wo ordained a ea 3 TAY 
tery. But ſo far was this law, any more than thoſe 
afterwards made on the ſame account, f rom being a mark 
of purity of morals, that on the contrary they were * 
roof of their depravation. 
The whole political ſyſtem, in reſpect to women, re- 
ceived a change in the monarchical ſtate. The queſtion 
was, no longer to oblige them to a purity of morals, but 
to puniſh their crimes. That new laws were made to 
puniſh their crimes, was owing to their leaving thoſe 
tranſgreſſions unpuniſhed, which were not of ſo criminal 
a nature. 
The frightful (lation of manners © indeed 
the emperors to enact laws in order to put ſome ſtop 
to lewdneſs; but it was not their intention to eſtabliſh a 
general reformation. Of this the poſitive facts related 
by hiſtorians are a much ſtronger proof than all th 
laws can be of the contrary. We may ſee in Dio the 


conduc of Auguſtus on this occaſion, and in what. man- 8 


ner he eluded both in his prætor's and in his cenſor's 
office, the repeated inſtances that were made him for 
that purpoſe +. 

We find indeed in hiftorlate very rigid aten 
ales in the reign. of Augnſiug and Tiberius, againſt 


+ Upon their .bringing before him a young man who: bad mar- 
ried a woman with whom he had before carried on an illicit com- 
merce, he heſitated a long while, not daring to approvt nor to 
puniſh theſe things. At length recollecting himſelf, “ Sedition x 
ſays he, © have been the cauſe of. very great evils, let us forglt 


0 themz Dio, book 54. The ſenate having deſired him to give 


them ſome regulations in reſpect to womens morals, he evaded 


their 8 by telling them that they ſhould chaſtiſe their 


wives in the ſame manner as he did his; upon which they deſired 


him to tell how he buen to his wife. (1 chink a yer ea 
queſtion.) 
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the lewdneſs of ſome Roman ladies: But by ſhewing us 
the ſpirit of theſe reigns, they at the ſame time ſhew 
us ws ſpirit of thoſe deciſions. 

The principal defign of Auguſtus and Tikerius was 
to puniſh the diſſoluteneſs of their relations. It was not 
their immorality they puniſhed, but a particular crime of 
impiety or high treaſon “ of their own invention, which 
ſerved to promote a reſpe& for majeſty, and anſwered 
their private revenge. | 

The penalty of the Julian Jaw was ſmall +. The 
emperors inſiſted, that in paſſing ſentence the judges 
ſhould increaſe the penalty of the law. This was the 
ſubject of the invectives of hiſtorians. They did not 
examine whether the women were deſerving of puniſh. 
ment, but whether they had violated the law, in order 
to puniſh them. 

One of the moſt tyrannical proceedings of Tiberius t, 
was the abuſe he made of the ancient laws. When he 
wanted to extend the puniſhment of a Roman lady, 
beyond that inflited by the Julian law, ke revived the 
domeſtic tribunal |]. 

Theſe regulations, in reſpect to women, concerned 
only ſenatorian families, but not the common people. 
Pretences were wanted to accuſe the great, which were 
conſtantly furniſhed by the diſſdlute behaviour of the 
ladies. pg 


In fine, what I bare above obilirven: 111 that 
Purity of morals is not the Principle of beter eh way 1 
* „ uipam inter viros et feminas Wal ee gravi nomine anc 
læſarum religionum appellando, clementium majorum In ſha 
« jpſe leges egrediebatur Tacit. annal. lib. iii. the 
- + This law is given in the Digeſt; but without mentioning the wh 
penalty. It is ſuppoſed it was only relegatio, becauſe chat of inceſt | 
was only deportatio. Leg. Si quis vid. tam, F. de-queſ}.. lay 
- + © Proprium id Tiberio _ REAL jk 1 priſcis ver 
4 bis obtegere.”” Tacit. 
“ Adulterii graviorem pœnam Jepreculal, ut DRY majo- 4 
. rum propinquis ſuis ultra ducenteſimum lapidem removeretur, 11 


« ſuafit. Adultero Manlio Italia atque Africa interdictum el 
facit. annal. Vid. ii. 
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never better vkrified than under thoſe firft emperors; and 
Fu hoever doubts: of it, need __ ** g de TR 


hey Pe Or 2 Ott EF 2 65 7 1 
U 8 ane wary TOE among - the Romans | 

Th 7E 3 ſpoken of public incontinency,' PIR: 

| * always accompanies, always follows, and is fol- 
oF Jowed by 2 If we leave the motions of the heart 
not at liberty, bow ſhall we be able to refirgus the WED 


in. af the mind? 
* At Rome, belides the pot netten the cock 

prevailed on the magiſtrates to enact ſeveral particular 
;t laws to preſerve the frugality of women. This was the 
he deſign of the Fannian, Licinian, and-Oppian laws. We 
1 may ſce in Livy * the great ferment the ſenate was in, 
be when the women inſiſted upon the revocation of the 
oOppian law. The abrogation of this law is fixed upon 


ed by Valerius Maximus, as the — n whence we 

tis | may: date oy ee _ the ne, 21 

ohy | 4 'E f eee ee 
be Fr ; 24 N c H A 7. xv. ee 


at 07 a int mapa advlintager' in di 7 aft. + 


uy J)owRIES ought. to be conſiderable in mbar 
in order to enable huſbands to ſupport their rank 
» and the eftabliſhed luxury. In republics, where luxury 
ue ſhould never reign , they ought to be moderate; but 
there ſhould hardly be any at all in deſpotic Saen 
where women are in ſome meaſure ſſaves. 
The community of goods introduced by the French 
laws Wente man and 85 0 is e Ke * — 


14} «34 


0 Decad. iv. lib. iv. 


+ Marſeilles was the wiſeſt of all the republics in its time; ; hers 
it was ordained that dowries ſhould not exceed one 3 crowns 
in money, and five i in-cloaths, as Strabo obſerves, lib. iv. 
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to a monarchical government; becauſe the women are 
| thereby intereſted in domeſtic affairs, and compelled, az 
it were, to take care of their family. It is leſs ſo in a 
republic, where women have more virtue. But it would 
be quite abſurd in deſpotic governments, where the 
women themſelves generally conſtitute a part of the 
maſter's property. 

As women are in a ſtate that 8 ſufficient in. 
ducements to marriage, the advantages which the lay 
gives them, over their huſband's property, are of no ſer. 
vice to ſociety. But in a republic they would be ex. 
tremely / prejudicial, becauſe riches are productive of 
luxury. In deſpotic governments the profit accruing 
Tom marriage ought to be mere Orv rome and ne 


c HAT. NXVL. 


An excellent cyflon of the Sumi. 


Tur Samnites had a cuſtom, a in * mall 2 
republic, and eſpecially in their Gtuation, muſt have 
produced admirable effects. The young people were all 
"convened in one place, and their Nath, was examined. 
He that was declared the beſt of the whole aſſembly, 
had leave given him to take which girl he pleaſed for 
his wife; the perſon that bad been declared ſecond beſt, 
choſe: after him, and ſo on f. Admirable ;nſtitution! 
The only recommendation that young men could have 
on this occaſion, was owing to virtue, and to the ſervices 
done their country. He who: had the greateſt ſhare of 
theſe endowments, choſe which girl he liked out of the 
whole nation. Love, beauty, chaſtity, birth, and even 
wealth itſelf, were all, in ſome meaſure, the dowry of 
virtue. A. nobler and grander recompenſe, leſs charge- 
able to a petty ſtate, and more capable of Ong 
both _ could' ſcarce be Imagiacds, 55 


| 4 8 of Nicolaus Dünsten taken dee staben in 
| the collection of. Conſtantine OI | 


The Samnites were deſcended from the Lacedæmo- | 


N And Plato, whoſe inſtitutes are only an im- 


provement of thoſe of rb euacted very near the | 
_ — * 1 


C H A P. XVII. 
07 2 odninifration. 


Ir. is contrary to reaſon and nature, chat women mould | 
reign in families, as was cuſtomary among the Egyp- 
tians; but not that they ſhould govern an empire- In 
the firſt caſe, the ſtate of their natural weakneſs does not 

it them to have the pre-eminence; in the ſecond, 
their very weakneſs generally gives them more lenity and 
moderation ; qualifications. fitter for a good adminiftra- 
tion than roughneſs and ſeverity. _ 

In the Indies they are very eaſy under a female go- 
rernment; and it is ſettled, that if the male iſſue be not 
of a mother of the ſame blood, the females born of a 
mother of the blood-royal myſt ſucceed g. And then 
they have a, certain number of perſons that aſſiſt them 
to bear the weight of the government. If to this we 
add the example of England and Ruſſia, we ſhall find 
that they ſucceed alike bald 3 in moderate and ee f 


overnment ES] 
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| He even 2 them to have a more frequen interview 
with one another, ch. 17. | | _ 
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Of the corruption of the Principles of the thre 
: Governments. 5 | 


CHAP L 
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f de ene, of the principle of ame, 


"HE orineipts of denberbey is corupted not nol 


' when the ſpirit of equality is extinct, but likewiſe 
hin they fall into a ſpirit of extreme equality, and when 
every eĩtizen wants to be upon a level with thofe he has 


choſen to command him. Then the people, incapable 


of bearing the very power they have intruſted, want to 


do every thing of themſelves, to debate for the ſenate, 
to execute for the and to 4 the judges of 
their office. 
When this is the caſe, virtue can no longer ſubſiſt in 
the republic. The people want to exerciſe the functions 
of the magiſtrates, who ceaſe to be revered. The de- 
liberations of the ſenate are ſlighted; all reſpect is then 
laid aſide for the ſenators, and conſequently for old age. 
If there is no more reſpect for old age, there will be none 
| Toon for parents; deference to huſbands will be likewiſe 
thrown off, and ſubmiſſion-to maſters. This licentiouſ- 
neſs will ſoon taint the mind; and thg reſtraint of com- 
mand be as fatiguing as that of obedience. Wives, chil- 
_ dren, ſlaves, will ſhake off all ſubjection. No longer will 
there be any ſuch ching as manners, order or virtue. 
* 


n 


It Chap: 2. Tu SPIRIT OF Laws. 2133. 


We and in Xenophon's Banquet a very lively deſcrip- 
tion of a republie in which the people abuſed their equa- 
lity. Each gueſt gives in his turn the reaſon why he is 
a; ſatisfied, 1 am content with myſelf,” ſays Chamides, 
ce Ml © becauſe of my poverty. When I was rich, I was 
« obliged to pay my court to informets, knowing I was 
« more liable to be hurt by them, than capable of doing 1 
« them harm. The republic conſtantly demanded ſome 
« new ſum of me; and I could not decline paying. 
Since I am grown poor I have acquired authority: 
© no body threatens me, I rather threaten others. L 
« can go or ſtay where I pleaſe. . The rich already riſe 
be « from their ſeats, and give me the way. I am a king; 
I was before a ſlave: I paid taxes to the republic, 
now it maintains me: I am no longer afraid of v 
« I hope to acquire.” | 
The people fall into this mickortune when thoſe. in 
whom they confide, deſirous of concealing their own 
corruption, endeavour to corrupt. To prevent them 
from ſeeing their own ambition, they ſpeak to them 
ly only of their grandeur ; to conceal thess own avarice, 
le bey inceſſantly flatter theirs. | 
= The corruption will increaſe among the corrupters, 
_ likewiſe among thoſe who are already — 
e people will diſtribute the public money amon 
bac wv and having added the adminiſtration of 
fairs to their indolence, they will be for adding to — 
of poverty the amuſements of luxury. But with their in- 
dolence and luxury, nothing but the public treaſure will 
be able to ſatisfy their demands. 
'We muft not be ſurpriſed to ſee their ſuffrages giren | 
; for money. It is impoſlible to give a great deal to 
the people, without ſqueezing much more out of them: 
but to compaſs this, the ſtate muſt be ſubverted. The 
greater the advantages they hem to derive from their 
ſe Ml liberty, the nearer they draw to the critical moment 
. of loſing it. Petty tyrants ariſe, who have all the - 
1 WM vices of a ſingle tyrant. The ſmall remains of liberty 
|. WW ſoon become unſupportable ; ; a ſingle tyrant ſtarts up, 
and the people loſe all, even the <———_— of ther” 
corruption. | * 
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Democracy hath therefore two exceſies to avoid, 
the ſpirit of inequality which leads to ariſtocracy or 
monarchy ;' and the ſpirit of extreme equality, which 
leads to deſpotic power, as the latter is completed by 
conqueſt. B EEE 

Prue it is, that thoſe who corrupted the Greek re. 
publics did not become tyrants. This was becauſe they 
had a greater paſſion for eloquence than for the military 
art. Beſides, there reigned an implacable hatred in 
the hearts of the Greeks againſt thoſe who ſubverted 
a republican government; and for this reaſon anarchy 
ended in total diſſolution, inſtead of being changed into 

tyranny. 3 1 

But Syracuſe, which was fituated in the midſt of a 
great number of petty ſtates, whoſe government had 
been changed from oligarchy to tyranny * ; Svyracuſe, 
which had a ſenate + ſcarce ever mentioned in hiſtory, 


was expoſed to ſuch miſerzes as are the conſequences of 


a more than ordinary corruption. This city, continually 
in a ſtate of licentiouſneſs t or oppreſſion, equally labour- 
ing under liberty and ſervitude, receiving always the one 
and the other like a tempeſt, and, notwithſtanding its 


external ſtrength, conſtantly determined to a revolution | 


by the leaſt foreign power: this city, I ſay, had in its 
boſom an immenſe multitude of people, whoſe fate it 
was to have always the cruel alternative, of either giving 
themſelves a tyrant, or of being the tyrant themſelves, | 


See Plutarch in the lives of Timoleon and Dio. | 

+ It was that of the ſix hundred, of whom mention is made by 
+ Upon the expulſion of the tyrants, they made citizens of 
ſtrangers and mercenary troops, which produced civil wars. Arift. 
Polit. lib. v. cap. 3. The . having been the cauſe of the 
victory over the Athenians, the public was changed, ibid. cap. 4. 
The paſſion of two young magiſtrates, one of whom carried off 
the other's boy, and the other in revenge debauched his wife, 
produced a change in the form of this republic. Ibid. lib. vii. 
bp. 4. gs 5 . 1 
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ena 1 b 
o the Jpirit of extreme equality. 3 . 


A diſtant as benden 5 is from earth, ſo is the true ſpirit © 2 e —þ 
of equality from that of extreme equality. Tbe 2 
former does not conſiſt in managing ſo that every one, Poe 
ſhould command, or that no one ſhould be commanded; 
but in obeying and commanding our equals. It endea- 
vours not to be without a maſter, but 8 its maſters 
ſhould be none but its equals. 
In the ſtate of nature, indeed, all men are born equal; 
but they cannot continue long in this equality. Society 
makes them loſe it, and they recover it only by means 
of the laws. | 
Such is the difference veto a well-regulated demo- 
cracy and one that is not ſo; that in the former men are X 
equal only_as citizens, but in the latter they are equal 
alſo as magiſtrates, as ſenators, as judges, a8 fathers, as 
huſbands, or as maſters. | | 
The natural place of virtue is near to liberty; bet] it 
Þ not nearer to extreme 19 than to inn, e 


ä 


ena. IV. 
Particular conf of the corruption W the people. ; 


(GREAT ſucceſs, eſpecially when chiefly Wing to 
the people, ſwells them ſo high with pride, that it 
is impoſſible to manage them. Jealous of their magi- 
ſtrates, they ſoon become jealous likewiſe of the magi- 
ſtracy; enemies to thoſe that govern, they ſoon prove 
enemies alſo to the conſtitution. Thus it was the 
victory over the Perſians obtained in the Streights of 
Salamis, that corrupted the republic of Athens“, and 
thus the defeat of the Athenians ruined the en of | 


. Syracuſe Fo 


* Ariſtot. Polit. lib. v. cap. 4. 2 85 Þ na "> re 
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Marſeilles never experienced thoſe great tranſitions 
from lowneſs to grandeur: This was owing to the pry. 
dent conduct of this republics which "ONS . 
her principles. 


CHAP. ; i 


Of the corruption of the principle of art zend. 


| Aber OC RACY is corrupted, if the power of 

the nobles becomes arbitrary; when this is the 

caſe, there can no longer be any virtue either in the 
governors, or the governed. 

If the reigning families obſerve the laws, it is a mo- 

narchy with ſeveral monarchs, and in its own nature one 

of the moſt excellent: for almoſt all theſe monarchs are 

tied down by the laws. But when they do not obſerve 

3 them, it is a deſpotic ſtate governed by a great many 

dieſpotic princes. 

In this laſt caſe the republic conſiſts only in the nobles 
The 'body governing is the republie; and the body go- 
verned 1s the deſpotic ſtate; which forms two of the moſt 
= heterogeneous and divided bodies in the world. 

þ 27 The extremity of corruption is when the power of the 
| "4, nobles becomes hereditary t; for then they can hardly 
| e., — have any moderation. If they are few in number, their 
| eu power is greater, but their ſecurity leſs; if they are a 
® larger number, their power is leſs, and their ſecurity 
greater: inſomuch that power goes on increaſing, and ſe- 
curity diminiſhing, up to the very deſpotic prince, whoſe 

head. 1 is encircled with exceſs of power and danger. 
The great number therefore of nobles in an hereditary 
arifloeracy renders the government leſs violent: but as 
there is leſs virtue, they fall into a ſpirit of ſupineneſs 
aud negligence, by which means the ſtate * al its 
YR and activity . | 


+ The ariſtocracy is changed into an oligarchy. - 


I Venice is one of thoſe republics that has beſt correQed by its 
laws the nieces of hereditary ariſtocracy. * 
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An ariſtocracy may maintain the full vigour of its 
conſtitution, if the laws be ſuch as tend to render the 
nobles more ſenſible of the perils and fatigues, than of 
the pleaſure of command; and if the government is in 
ſuch a ſituation as to have ſomething to dread, while 
ſecurity ſhelters under its protection, and uncertainty 
threatens from abroad. - . Is 
As a certain kind of confidence forms the glory and 
ſtability of monarchies, republics, on the contrary, muſt 
have ſomething to apprehend *. A fear of the Perſians 
of ſupported the laws of Greece. Carthage and Rome 
the W were alarmed, andMtrengthened by each other. Strange, 
the that the greater ſecurity thoſe ſtates.chjoyed, the more, 
| like ſtagnated waters, they were ſubject to corruption! 


ru. 
ved 


ne | 5 
Ire | | C HAP. VI. 
ny Of the corruption of the principle of monarchy. 


es. As democracies are deſtroyed when the people de- 
ſpoil the ſenate, the magiſtrates, and judges, of 

oſt their functions; ſo monarchies are corrupted when the 
prince inſenſibly deprives ſocieties or cities of their pri- 

he vileges. In the firſt caſe, the multitude uſurp a deſpotic 
ly power; in the ſecond, it is uſurped by a ſingle perſon. 


1 _ 4 The deſtruction of the dynafties of Tſin and Soili,“ 
a (ſays a Chineſe author,) „ was owing to this: The 
7 « princes, inſtead of confining themſelves, like their an- 
e- « ceſtors, to a general inſpection, the only; one worthy 
ſe « of a ſovereign, wanted to govern every thiog imme- 

« diately by themſelves +.” The Chineſe author gives 
7 us here the cauſe of the corruption of almoſt all mo- 
JFCCC en; Fee 
's * Juſtin attributes. the extinction of Athenian. virtue to. the 


death of Epaminondas. Having no further emulation, they ſpent 
their revenues in feaſts, 4 frequentius cænam quam caſtra vi- 
ſentes. Then it was that the Macedonians emerged out of 
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Monarchy is deſtroyed, when a prince thinks he ſhews 
n greater exertion of power in changing, than in con. 
forming to the order of things; when he deprives ſome 
of his ſubjects of their hereditary employments to beſtow 
them arbitrarily upon others; and when he i is fonder of 
being guided by fancy than judgment. 

Monarchy is deftroyed, when the prince directing 
every thing to himſelf, calls the flate to his capital, the 
capita) to his court, and the court to his own perſon. 

Monarchy is deſtroyed, in fine, when the prince 
miſtakes his authority, his ſituation, and the love of 
his people; and when he is not full) perſuaded that 2 


monarch ought. eb Lauro as a deſpotic 
> ought to ink hi elf in danger. 


* 


C H AP. VII. 
8 The fame falje8 continued. 


Tux principle of monarchy is corrupted, when the 


firſt dignities are marks of the firſt ſervitude, when 


the great men are tripped of popular reſpect, and ren- | 


dered the low tools of arbitrary power, 

It ig Rill-more corrupted, when honour is ſet up in 
oppaſitien to honours, and when men are capable of 
being loaded at the very ſame time with . * «and 
with dignities. 

It is corrupted, when the prince changes his juſtice 
| n ſeverity; when he puts, like "ws Roman e 


2 Under the reign of Tiberius, ſtatues were ded to, and 
triumphal ornaments conferred on informers; which debaſed theſe 
honours to ſuch a degree, that thoſe who really merited them 
diſdained to accept of them. Fragm. of Dio, Book Iviii. taken 


from the Extract of virtues and vices by Conſtantine Parphy- 


*rog.” See in Tacitus, in what manner Nero, on the diſcovery 
and puniſhment of a pretended conſpiracy, beſtowed triumphal 
ornaments on Petronius Turpilianus, Nerva, and Tigellinus. An- 
nal, Book xiv. See likewiſe how the generals refuſed to ſerve, 
| becauſe they oantemned the military honours, (64 nne tri 
% umphi i gnibus. Tacit. Annal. Book xiii. | 


| the altering its very nature, a leſs crime: than that of 


power, or the fury of conqueſt, deſpotic ſway ſhould 


LES - 
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a Meduſa's head on his breaſt ; and when he aſſumes 
that menacing and terrible air which Commodus ordered 
to be given to his ſtatue r. ” 
Again, it is corrupted, when mean and abject ſouls 
ow vain of the pomp attending their ſervitude; and 
imagine that the motive which induces them to be en- 
tirely devoted to their prince, exempts them from all 
duey to their country. rg nn da OR: 
But if it be true, (and indeed the experience of all 
ages have ſhewn it), that in proportion as the power + | 
of the monarch becomes boundleſs and immenſe, his 
ſecurity diminiſhef; is the corrupting this power, and 


high treaſon againſt the prince? 


CHAP. VIL 2 
Danger of the corruption of the principle of monarchical 
| government. | | K N 

T HE danger is not when the ſtate paſſes from one 
+ moderate to another moderate government, as from 
a republic to a monarchy, or from a monarchy to a 
republic; but when it precipitates from a moderate to 
a deſpotic government. > e 

Moſt of the European nations are ſtill governed by 
principles of morality. But if, by a long abuſe of 


prevail to a certain degree; neither morals nor cli- 
mate would be able to withſtand its baneful influence: 
And then human nature would be expoſed, for ſome 
time at leaſt, even in this beautiful part of the world, 5 
to the inſults with which ſhe has been abuſed in the 

other three. e RS 


I In this ſtate, 
his government. 


1 
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ä 
Ho ready the nobility Ire to defend the throne. 


THE Engliſh nobility buried themſelves with Charles I, 
under the ruins of the throne; and before that time, 
when Philip IH. endeavoured to tempt the French with 


— the eat of liberty, the crown was conſtantly ſup. 


ported by a nobility, who think it an honour to obey a 
king, but conſider it as the loweſt infamy to ſhare the 
power with the people. 

The houſe of Auſtria has uſed her conſtant endea- 
vours to oppreſs the Hungarian nobility; little thinking 
how ſerviceable that very nobility would be one day to 


/ her. She wanted money from their country, which it 


* 
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> 
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had not; but took no notice of the men with which it 


abounded. When a multitude of princes fell to diſ- 


membering of her dominions, the ſeveral pieces of her 


monarchy fell motionleſs, as it were, one upon another. 
No life was then to be ſeen but in that very nobility, 
who reſenting the injuries done to their ſovereign, and 
forgetting thoſe done to themſelves, took up arms to 
avenge her cauſe, and conſidered it as the higheft glory 
bravely to die, and to forgive. 


CHAP. X. 
| 07 the corruption of the principle of dopetic government. 


Tux. W of deſpotic government. | is fubjeR to 
a continual corruption, becauſe it 1s even in its na- 

ture corrupt. Other governments are deſtroyed by par- 
' ticular accidents, which do violence to the principles of 
. each conſtitution; this is ruined by its own intlinſig im- 
fetion, when no accidental cauſes impede or corrupt 
the principles on which it is founded. It maintains it- 
ſelf therefore only when circumſtances drawn from the 
climate, an, ſituation, or genius of the people, 


cha 
obli 


rule 
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oblige it to follow ſome order, and to admit of ſome 
rule. By theſe things, its nature is forced without be- 
ing changed; its ferocity remains; and it is made tame 
and tractable only for a 9 


III. 


1. | CHAP. Xl. 


ne 

ich Natural 2 of the integrity and corruption of the ring 

p- ' of aum. | | I 
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he WHEN o once the principles of 8 are cor- 
| rupted, the very beſt laws become bad, and turn 
a- againſt the ſtate; But when the principles are ſound, 
is MN cven bad laws have the ſame effect as good; the force of 
to the principle draws every thing to it. oy 
It The inhabitants of Crete a a very ſingular method 
it to keep the principle magiſtrates dependent on the lawsz _ 
l. which was that of inſurrection. Part of the citizens tad 
er roſe up in arms“, put the magiſtrates to flight, an 
. obliged them to return to a private condition. This 
7 was ſuppoſed to be done in conſequence of the law. 
d One would have imagined that an inſtitution of this na- 
0 ture, which eſtabliſhęd ſedition in order to hinder the 
y abuſe of power, would have ſubverted any republic 
whatſoever, and yet it did not ſubvert that of Crete. 
The reaſon follows . 
When the ancients wanted to couch a people that 
had the ſtrongeſt love for their country, they always 
mentioned the inhabitants of Crete: “Our country, 
« (ſaid Plato t), a name ſo dear to the Cretans.” 
| They called it by a name which fignifies the love of 
a mother for her children }]. Now, the love of our 
ny ſets every thing right. 


55M Ariſtot. Polit. Book ii. chap. 10. 


+ They always united a againſt forcign enemies, | 
which was called Synocretiſm. Plut. Mor. p · 88. | 


t Repub. lib. ix. 


Plutarch's morals, treatiſe, 10 Whether men advanced in 
* years ought to meddle with public affairs?” 9 8 5 


— 
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The laws of Poland have likewiſe their zulurrection; 
But the inconveniences thence ariſing, plainly ſhey 
that the people of Crete alone were capable of em- 
ploying ſuch a remedy with ſueceeſs. 

The gymnaſtic exerciſes eſtabliſhed among the 

Greeks, had the ſame dependence on the goodneſs of 
the principle of government. It was the Lacedz. 
“ monians and Cretans, (ſaid Platoll,) that opened thoſe 
* celebrated academies which gave them ſo eminem 
'& a rank in the world. Modeſty at firſt was alarmed; 
« but it yielded to the public utility.” In Plato's time 
theſe inſtitutions were admirable g, as they had a rela. 
tion to a very important object, which was the military 
art. But when virtue fled from Greece, the military art 
was deſtroyed by theſe inſtitutions; people appeared then 
on the arena, not for improvement but for debauch. 

Plutarch informs us“, that the Romans in his time 
were of opinion that thoſe games had been the principle 
cauſe of the ſlavery into which the Greeks were fallen. 
On the contrary, it was the ſlavery of the Greeks that 
had corrupted theſe exerciſes. In Plutarch's time +, 
their fighting naked in the parks, and their wreſtling, 
infected the young people with the ſpirit of cowardice, 
mclined them to infamous paſſions, and made them mere 
dancers. But, in Epaminondas's time, the exerciſe of 
wreſtling made the Thebans w:n the famous battle of 
ours 3 | 


{! K 1h. v. 


$$ The gymnaſtic art was divided into two parts, A * 
| wreſtling. In Crete they had the armed dances of the Curetes; 

at Sparta they had thoſe of Caſtor and Pollux: at Athens the 
armed dances of Pallas. Which were extremely proper for thoſe 
that were not yet of age for military ſervice, Wreſtling is the 
image of war, ſaid Plato, Of laws, Book vi. He commends 
- antiquity for having eftabliſhed only two dances, the Pacific and 
the Pyrrhic. See how the N dance was appticd to Ts mili- 

tary art. Plato, ibid. 


* Plutarch's Morals, in the treatiſe, Intitled, © Queſtions « kon- 
cerning the affairs of the Romans.“ 


T Ibid. 
J Plutarch's Morals Table-proplitions Book ii, 


* u: the ſtate retains its principles: here I may apply what 
er Epicurus ſays of riches; 5 It is not the liquor, but the 
em. « veſſel that is corrupted.” - „ 

*. | el ER 

Is of 5 

edæ. C H A * XII. 

hoſe 5 

who Dye ſame ſubject continued. 

ned; 1 


1 the knights: Druſus gave it to the ſenators and knights: 

Be Sylla to the ſenators only; Cotta to the ſenators, knights, 

en and public treaſurers; Cæſar excluded the latter; Antony 
made decuries of ſenators, knights, and centurions. 


ng When once a republic is corrupted, there is no poſ-. 


tple bility of remedying any of the riſing evils, but by re- 


. every other correction is either uſeleſs or a new evil. 
„ While Rome preſerved its principles entire, the power 
Ky of judging might without any abuſe be lodged in the 
ere bands of the ſenators: But as ſoon as this city was cor- 
of Ml wpied, let the judicial authority be transferred to what · 
ſoever body, whether to the ſenate, to the knights, to 


> the treaſurers, to two of theſe bodies, to all three toge - 


ther, or to any other, matters flill went always wrong. 
The knights had no more virtue than the ſenate, the 


treaſurers no more than the knights, and theſe as little 


nd 233 the centurions. 


he When the people of Rome had obtained the privilege 


oſe of ſharing the magiftracy with the patricians, it was na» 


the tural to think that their flatterers would immediately 


10s WF become arbiters of the government. But no ſuch thing 


who had rendered the plebians capable of public offices, 
conſtantly fixed their choice upon the patricians. Becauſe 
they were virtuous, they were magnanimous; and becauſe 


they were free, they had a contempt of power. But when 


their morals were corrupted, the more power they were 
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Chap. 12. THE SPIRIT OF LAW. 1 
There are very few laws which are not good, while 


time JN Rome the judges were choſen at firſt from the order 
of ſenators. This privilege the Gracchi transferred to 


moving the corruption, and reſtoring its loſt principles; 


og erer happened. - It was obſervable, that the very people 
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poſſeſſed of, the leſs prudent was their conduct; till at 
h, upon becoming their own tyrants and ſlaves, they 


loft the ſtrength of liberty, to fall into the witneſs and 
| — of licentiouſneſs. = 


CHAP. XIIL 


The 2 of an ones; among a virtuous ws people 


Tur RE is no nation, ſays Livy®, that has been longer 
uncorrupted than the Romans; no nation where mo. 
| Aeration and poverty have been longer reſpected. 

Such was tlie influence of an oath among theſe people, 
that nothing bound them ſtronger to the laws. They 
often did more for the obſervance of an oath than this 

would have done for the thirſt of glory, or for the love 
of their country. 

When Quintius Cincionatus the conſul wanted to raiſe 
an army in the city againſt the Aqui and the Volſci, the 

tribunes oppoſed him. « Well (ſaid he), let all thoſe 
„ who have taken an oath to the conſul of the preceding 
* year, march under my banners f.“ In vain did the 
tribunes cry out, that this oath was no longer binding; 
and that, when they made it, Quintius was but a private 
ſon. The people were more religious than thoſe who 
pretended to direct them; they would not liſten to the 
diſtinctions or equivocations of the tribunes. 

When the ſame people thought of retiring to the 95 
. Mount, they felt an in ward check from the oath they 
had taken to the conſuls, that they would follow them 
into the field +. They entered then into a deſign of kil- 
ling the conſuls; but dropped it when they were given to 
underſtand that their oath would ftill be binding. It is 
eaſy to judge of the notion they entertained of the viola- 
tion of an oath, by the crime they intended to commit. 

After the battle of Cannz, the people were feized 
with ſuch a panic, that they wantcd to retire to Sicily. 


Bock i. I Livy,bookii, + Ibid. book iii. 
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But Scipio having prevailed upon them to ſwear they 
would not ſtir from Rome, the fear of violating this 
oath ſurpaſſed all other apprehenſions. Rome was a ſhip 
held by two anchors, ADE and n in the midſt 
of a a furious 3 | | 


CHAP. xv. 


How the Smalls change + 4 the confines 7 is attended with 
the ruin of its e 35 4 5 


RISTOTLE | mentions the city of Carthage as 

a well regulated republic. Polybius tells us *, 
that there was this inconveniency at Carthage in the 
ſecond Punic war, that the ſenate had loſt almoſt all 
their authority. We are informed by Livy, that when 
Hannibal returned to Carthage, he found that the ma- 
giltrates and the principal citizens had abuſed their 
power, and converted the public revenues to their own 
emolument. The virtue therefore of the magiſtrates, 
and the authority of the ſenate both fell at the ſame | 
time; and all was owing to the ſame cauſe. 

Every one knows the wonderful effects of the cen- 
ſorſhip among the Romans. There was a time when it 
grew burthenſome; but ſtill it was ſupported, becauſe 
there was more luxury than corruption. Claudius 7 
weakened its authority, and by this means the corrup- 
tion became greater than the luxury, and the n 
dwindled OP of _ t · 


* About a beaded years after. X 


I See book xi. chap. 12. , 


t The tribunes hindered them from making the cenſus Yar 
N their election. See Cicero to Rr book iv. N 10. 
and 15. | | 
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bi ſd monks of 3 the three principles 


Ts SHALL not be able to make myſelf rightly nd 
ſtood, till the reader has 5 the four following 
* 5 0 


C H . P. xv. 
D 22 properties of a _ ic. 


Ir. is — to a republic to 1 de; a {mall ter- 

; otherwiſe it cannot long ſubſiſt. In a large 
Bike «.. there are men of large fortunes, and conſe. 
quently of leſs moderation; there are truſts too great 
to be. placed in any ſingle ſubject; he has intereſts of 
his own; he ſoon begins to think that he may be happy, 
great, and glorious,” by oppreſſing his fellow-citizens; 


and that he may raiſe himſelf to grandeur on the ruins. 


of his country. 
In a large. republic, the public good is ſacrificed to 
a thouſand views; it is ſubjected to exceptions, and de- 


pends on accidents. - In a ſmall one, the. intereſt of the 


public is eaſier perceived, better underſtood, and more 
within the reach of every citizen; abuſes have a lefs ex · 
tent, and of courſe are leſs protected. 7 
„ The long duration of the republic of ns was 
owing to its having always continued in the ſame extent 
of territory after all its wars. The ſole aim of Sparta 
was liberty, and the ſole advantage of its liberty, glory. 
It was the ſpirit of the Greek republics to be as con- 
ated with their territories, as with their laws. Athens 
was firſt fired with ambition, and gave it to Lacedzmon; 
but it was an ambition rather of ' commanding a free 
people, than of governing ſlaves; rather of directing 
than of breaking the union. All was loſt upon the 
ſtarting up of monarchy, a government whoſe ſpirit is 
More turned to increaſe aud adyancement, 


III. 
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ving 


Je” EO Ng 
— 


* Wy 
Fa - 


2 


Chap. 17. | THE SPIRIT OF LAWS #7 


Excepting particular eircumſtances “, it is difficule 
for any other than a republican government to ſubſiſt 
long in a ſingle town. A prince of ſo petty a fate 
would naturally endeavour to oppreſs his ſubjects, be- 
cauſe his power would be great, while the means of en- 
joying it, or of cauſing it to be reſpeQed, would be very 
inconſiderable. The conſequence is, he would trample 
upon his people. On the other hand, ſuch a prince 
might be eaſily cruſhed by a foreign, or even by a do- 
meſtic force; the people might every inſtant unite anỹd 
riſe up againſt him. Now, as ſoon: as a prince of a 
fingle town is expelled, the quarrel is over; but, if he 
has many towns it only begins. —ꝑ | 


Diſtinctive properties of a monarchy. $ L 
A MONARCHICAL ſtate ought to be of age: Ax, | 4 
X Were it ſmall, it would form itſelf"; 
into a republic: were it very large, the nobility, poſſeſſed; c, 
of great eſtates, far from the inſpection of the prince, . 3 
with a private court of their own, and fecure moreover ; 
from ſudden executions by the laws and manners of the 
country, ſuch a nobility, I ſay, might throw off their 
allegiance, having nothing to fear from too flow and too 
diſtant a'/puniſhment. A A 
Thus Charlemagne had fcarce founded his empire, 
when he was obliged to divide it; whether the governors 
of the provinces refuſed to obey, or whether, in order to 
keep them under more ſubjection, there was a neceſſity 
of parcelling the empire into ſeveral kingdom e. 
After the deceaſe of Alexander, his empire was di- 
vided. How was it poſſible for thoſe Greeks and Ma- 
cedonian chiefs, who were each of them free and inde- 
pendent, or commanders at leaſt of the victorious bands 


* As when a petty ſovereign ſupports himſelf betwixt two great 
powers by means of their mutual jealouſy; but then he has only 


N 2 


a precarious exiſtence, _ 
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Giſperſed throughout that vaſt extent of conquered land; 


how was it po b „ ſay, for them to obey? . 
_  Attilla's empire was diſſolved ſoon after his death; 
ſuch a number of kings, who were no longer der "By 
Ktraiat, could not reſume their fetters. 

The ſudden eſtabliſhment of unlimited power is a re. 

y, which in thoſe caſes may prevent a diſſolution: 

but how dreadful the remedy, that, after the enlarge; 
ment of dominion, opens a new ſcene of miſery? 

The rivers haſten to mingle their waters with the ſea, 


and Mm loſe * in 18 8885 0 


CHAP. xvnI. 
| Particular caſe of the Spaniſh monarchy. 


ET not the example of Spain be produced againſt 
me; it rather proves what I affirm. 'To preſerve 


America, ſhe did what even deſpotic power itſelf does 


not attempt; ſhe deſtroyed the inhabitants. To preſerve 
her colony, ſhe was obliged to keep it dependent ore 
for its ſubfiſtence. 

In the Netherlands ſhe eſſayed to render herſelf ar- 
bitrary; and, as ſoon as ſhe abandoned the attempt, 
her perplexity increaſed. - On the one hand, the Wal- 
loons would not be governed by Spaniards, 2nd on the 
other, the Spaniſh ſoldiers refuſed to ſubmit to Walloon 
officers *. 

In Italy ſhe maiptained her ground merely by ex- 
hauſting herſelf, and by enriching that country: for 
thoſe — would have been glad to have got rid of 


the king of Spain were not in a humour to refuſe his. 


* 


* See the hiſtory of the United Provinces by Monſ. le Clerc. 
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| 8 H A P. XIX. e 
D che properties of a  deſpotic ende. ao” | 


A LARGE empire ſuppoſes a deſpotic authority in 
the perſon that governs. It is neceſſary that the 
quickneſs of the prince's reſolutions ſhould ſupply the 
diftance of the places they are ſent to; that fear ſhould 
revent the careleſsneſs of the remote governor or ma- 
giſtrate; that the law ſhould be derived from a ſingle 
perſon, and ſhould change continually according to the 
accidents which inceſſantly multiply ir in a — in pro- 


portion to its extent. 


Chap: x 19- "THE SPIRIT mY Laws 


c H. A P. XX. 1 
Conſequence of the SE ing chapters. | - f ” 1 ; 


JF it be therefore the natural property of ſmall fates 
to be governed as a republic, of middling ones to be 


ſubject to a monarch, and of large empires to be ſwayed. + 


by a deſpotic prince, the conſequence is, that, in order 

to preſerve the principles of the eſtabliſhed government, 

the ſtate muſt be ſupported in the extent it has acquired, 

and that the ſpirit of this ſtate will change in proportion 
ws it contracts or extends its. limits. | . 


e H A P. XXI. 


of the empire of China.” $5: 


ETO RE I finiſh this book, I ſhall ONE an 0; ; 
jection that may be made to what has been RE 
adranced; I 
Our miſſionaries: tell us 5 that the 8 empire of China 
has an admirable government, in which there is a proper 
mixture of fear, honour, and virtue. Conſequently I 


muſt have given an idle diſtinction, ee the 
of the three governments. N 


3 


. 
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But I cannot conceive what this honour can be a. 


mong people that will not do the leaſt thing without | 


 blows*. 

Again, our mercantile people are far from giving us 
any idea of that virtue ſo much talked of by the miſſion- 
aries; we need only conſult them in relation to the 
robberies and extortions of the mandarines +. 

Beſides, father Parennin's letters concerning the En- 
peror's proceedings againſt ſome new converted princes 

of the blood t, who had incurred his diſpleaſure, plainly 
ſhew us a continued plan of tyranny, and inhuman inju- 
| ries committed by rule, that is, in cool blood. 

We have likewiſe Monſieur de Mairan's and the ſame 
father Parenrun's letters on the government of China, 
I find therefore, that, after ſome pertinent queſtions and 
anſwers, the whole wonder vaniſhes. 

Might not our miſſionaries have been deceived by an 
appearance of order? might not they have been ſtruck 
with that continual exercife of a fingle perſon? s will, an 

exerciſe by which they themſelves are governed, and 
which they are ſo pleaſed to find in the courts of the 

Indian princes, becauſe, as they go thither only in order 
to introduce great changes, it is much eafier to convince 
thoſe princes that there are no bounds to their power, 
than to perſuade the people that there are none to then 
ſubmiſſion ||? 

In fine, there is frequently ſome kind of truth even in 
errors themſelves. It may be owing to particular, and 
perhaps very ſingular circumſtances, that the Chineſe 
government is not ſo corrupt as one might naturally 
expect. The climate and ſome other phyſical cauſes 
may, in that country, have had ſo ſtrong an influence on 
che morals, a as in ſome meaſure to . wonders. | 


* It i is the FIRE that governs China, ſays Father du Halde. 
+ Among others, de Lange's relation. 
Of the family of Sourniama, Edifying Letters, 8th collection. 


See in Father du Halde, how the miſſionaries availed them- 
ſelves of the authority of Can-Hi to filence the mandarines, who 
conſtantly declared, that by the laws of the e no foteign 
e could be eftabliſhed i in the empire, | _ 


{ 
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The climate of China is ſurpriſingly favourable to the 
gation of the human ſpecies. The women are the 


moſt prolific in the whole world. The moſt barbarous 
tyranny can put no ſtop to the progreſs of propa pages: 
T us 


The prince cannot ſay there like Pharaoh, 
| « deal wiſely with them, left they multiply.” He would 


be rather reduced to Nero's wiſh, that mankind. had all 
but one head. In ſpite of tyranny, China, by the force 
of its climate, will be always populous, and will triumphs 


over the tyrannical oppreſſor. 


| China, like all other countries, that live chielly- upon + 
rice t, is ſubje& to frequent famines. When the people 


are ready to ſtarve with hunger, they diſperſe in order 


to ſeek for nouriſhment, in conſequence of which, ſmall 
gangs of robbers are formed on all ſides. Moſt of them 
are extirpated in their very infancy; others increaſe, and 
are likewiſe ſuppreſſed. And yet, in ſo great a number 


of ſuch diſtant provinces, ſome gang or other may 


happen to meet with ſucceſs. In that caſe they main- 
tain their ground, ſtrengthen their party, form them- 
ſelves into a military body, march ſtraight up to the 
capital, and their leader aſcends the throne. | 

From the very nature of things, a bad adnioifiatice 
is here immediately puniſhed, The want of ſubſiſtence 
in ſo populous a country produces ſudden diforders. 
The reaſon why the redreſs of abuſes is in other coun- 


tries attended with ſuch difficulty i is, becauſe their effects | 


are not immediately felt; the prince is not informed in 
ſo ſudden and ſenſible a manner as in China. 
- The emperor of China 1s not taught like our princes, 

that, if he governs ill, he will be leſs happy in the other 
life, leſs potent and leſs rich in this. He knows, that 
if his government is not : good, he wall be Rripped both 

of empire and life. _ 
As China grows every day more 3 notwith: 


ſtanding the expoſing of children, the inhabitants are 


inceſſantly employed in tilling the land for their ſub- 
fitence. This requires a very extraordinary attention 


in the en It is their en concern that | 


— chap. 14. 


10 


erery body ſhould: be able to work Füwost any W 
henſion of being deprived of the fruits of his labour. 
Conſequently this ls not fo much a civil as a domeſtic 


government. 
Such has been the: origin of thoſe togttations which 
have been ſo greatly extolled. They wanted to make 


the laws reign in conjunction with deſpotic power; but 
whatever is joined with the latter loſes all its force. In 
vain did this arbitrary ſway, labouring under its own 


misfortunes, deſire to be fettered; it armed itſelf with 


its chains, and is become ſtill more terrible. 
China is therefore a deſpotic ſtate, whoſe principle is 


fear. Perhaps, in the earlieſt dynaſties, when the empire 
kad not ſo large an extent, the government might have 


deviated a little from this 2 or the cafe at preſent: 


16 otherwiſe. 


BOOK IX. 


of Laws in the Relation they bear to a defenſive 


Force. 1 


e HAP. I. 
fn what manner republics provide fob their 2 eh. 
1 F a eepublic is ſmall, it is deſtroyed. by a foreign 


force ; if it be large, i it is en by an internal 5 


imperfection. | 
To this twofold inconvenience both dab ach and 
ariſtocracies are equally liable, and that whether they be 


good or bad. The evil is in ths "ey thing itſelf; and : 


no form can redreſs it. 


It is therefore very probable. that mankind would 


have been at length obliged to live conſtantly under the 


8 


F 
e 
f 
Y 


Chap: i. THE SPIRIT OF LAWS: 133 


government of a ſingle perſon, had they not (contrived | 

a kind of conſtitution that has all the internal-advantages 

= republican, together with the external force of -a 

monarchical government: I mean a confederate republic; 
This form of government is a convention, by which 

ſeveral ſmall eſtates agree to become members of a larger 

one which they intend to form. It is a kind of aſſem- 

Is blage of ſocieties, that conſtitute a new one, capable of 

| increaſing by means of new aſſociations, till they arrive 

th to ſuch a degree of power, as to be able to proving for © 

| the ſecurity of the united body. . 
It was theſe affociations that Contrib 1 long to gem — 

the proſperity of Greece. By theſe the Romans at- 2 r, 


0 tacked the univerſe, and by theſe alone the univerſe with- 4A | b 
nt ſtood them; for, when Rome was arrived to her higheſt | 


pitch of grandeur, it was the aſſociations behind the 
Danube and the Rhine, aſſociations formed by the ter- 
ror of her arms, that enabled the barbarians to reſiſt ? 
her. | 
From hence it proceeds, that Holland ay Germany, | 
and the Swiſs cantons, are anne in Europe as wb 
petual republics. | 

The aſſociations of cities were POV more neceſfiry 

IF than in our times. A weak defenceleſs town was expoſed 

C to greater dangers. By conqueſt it was deprived not 
only of the executive and legiſlative powers! a at pralents 
but moreover of all human property +. 

A republic of this kind, able to withſtand an exters | 
pal force, may ſupport itſelf without any internal cor- 
ruption; the form of this ſociety prevents all manner of 
inconveniences. 

If a fingle member ſhould attempt to! uſurp the ſy- 

| preme authority, he could not be ſuppoſed to have an 
equal authority and credit in all the confederate ſtates. 
Were he to have too great an influence over one, this 
would alarm the reſt; were he to ane a part, * 


ns | | 


9 Ie f is pete of ua fifty different republic State of the 

United Provinces by M. Janiſon. 15 
1 Civil liberty, goods, wank Wo js temples nd even 

3 TT | 
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which: would Rill remain free might oppoſe him with 
forces independent: of thoſe which ; had uſurped, and 
overpower him Before he could. be ſettled i in his uſur: 
pation; | - $1915 
Should a 8 infarreQion happen in one of the 

confederate. ſtates, the others are able to quell it. Should 
_ abuſes creep into one part, they are reformed by thoſe 
that remain ſound. The ftate may be deſtroyed on one 
fide, and not on the other: the confederacy may be dif. 

ed, and the confederates preſerve their ſovereignty, 

A As this government is compoſed of petty republicy, 
m enjoys the internal happineſs of each; and, with re. 
ſpect to its external ſituation, it is poſſeſſed, by meant 


of the aſſociation, of all: the A of . moe 


narchies. 


Ie 
err 


Df. 


Mir 02/1044 @ MG N. Ih 
| That. a confederate government ought to be compoſed of flat 
of the Jos nature, Pr ly of the ne bind. = 


, E Cammites were deſtroyed, by reaſon!” they 
were petty monarchies that had no union nor 
eonfederacy for their common defence; and indeed # 
confederacy is not agreeable to the nature of Petty mo- 
narchies. 8 

As the confederate republic of Gump confifts of 
flee cities and of petty ſtates ſubje& to different princes, 
experience ſhews us, that it is much more JOE 


than that of Holland and Switzerland. 


The ſpirit of monarchy is war and enlargement of 


an peace and moderation is the ſpirit of @ re- 
public. Theſe two kinds of government cannot naturally 
ſubſiſt in a confederate republic. | 

Thus we obſerve in the Roman hiſtory, that, when 
the Veientes had choſen a king, they were immediately 
abandoned by all the other petty republics of Tuſcany: 
Greece was undone as ſoon as the kings of eds 
obtained a ſeat among the Aha rens. . 


Hel 


& oY © 


— 


The confederate republic of Germany, compoſed 
of princes and free towns, ſubſiſts by means of a chief, 
who is in ſome reſpects the * of the 5 
in * — monarch. 7 


ec: HA P. III. 


Other end in a anker noble, 5 4 A 


TN 0 the republic of Holland one Og cannot con- 
clude an alliance without the conſent of the others. 
This law, which is an excellent one, and even neceſſary 
in a confederate republic, is wanting in the Germanic 


conſtitution, where it would prevent the, misfortunes 

that may happen to the whole .confederacy. through the 

imprudence, ambition, or avarice of .,a, ſingle: member. 

A republic, united by a political conſederacy, has given 
itſelf entirely up, and has nothing more to reſign. 


It is difficult for the united ſlates to be all of an equal 
extent and power. The Lycian “ republic was an aſſoci- 
ation of twenty-three towns; the large ones had three 


rotes in the common council, the middling ones two, 


and the ſmall towns one. The Dutch republic conſiſts 


of ſeven provinces, of different extent of FTHOY's which 


have each one voice. 
The cities of Lycia : e to the expences of 
the ſtate, according to the proportion of ſuffrages. The 


provinces of the United Netherlands cannot follow: this 
proportion; they mult be directed by that of their 


power. 


In Lycia - the judges and town-magiſtrates were 
elected by the common council, and according to the pro- 


portion already mentioned. In the republic of Holland 
they are not choſen by the common council, but each 
town names its magiſtrates. 


Were I to give a model of an excellent . 


republic, I ſhould pitch upon that of 27 


2 8erabo, W. 1% f ib. 4... | 4 
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Denar w. 


| In what manner * governments Gs for 4 
ſeeurit JS . bas 


As 3 provide for their ſecurity by uniting, 
deſpotic governments do it by ſeparating, and by 
2 70 themſelves as it were ſingle. They ſacrifice a 
rt of the country, and, by ravaging and deſolating 

5 frontiets, 1 58 render the heart of the ne in. 
acceſſible. ' | 

It is a received axiom in geometry, that the greater 
the extent of bodies, the more their circumference is 
telatively ſmall. This practice, therefore, of laying 
the frontiers waſte is more tolerable in large than 1 in 
middling ſtates. | 

A defpotic government does all the Ane to itſelf 
that could be done by a cruel wy whoſe progrels 
it could not reſiſt. | 

It preſerves itſelf likewiſe by another kind: of fepa- 
ration, which is by putting the moſt diſtant provinces 
mto the hands of a feudatory prince. The Mogul, 
the King of Perfia, and the Emperors of China, have 
their feudatories, and the 'Turks have found their ac- 
count in putting the Tartars, the Moldavians, the Wa- 
lachians, and formerly the Tranfilvanians, between them- 
ſelves and neal: enemies, 1 : 


4% 


In what manner a monarchical government provide for its | 


2 Ur _ 


MONARCH never Jelly itſelf like a  deſpagic 


government. But a kingdom of a moderate extent 


18 u liable to ſudden invaſions: it muſt therefore have for- 


tified places to defend its frontiers, and troops to garri- 


ſon thoſe places. The leaſt ſpot of ground is diſputed 


with art, with courage and obſtinacy. Deſpotic ſtates 


make incurſions againſt one another; it is monarchies 


only that wage war. 
Fortreſſes are proper fol monarchies ; ; deſpotic go- 
vernments are afraid of them. They dare not intruſt 


them to any body; for there is no one that In 2 lore 


for the prince or his government.” 


[3 
l * 


CHAP. VL 
. Of the ajerfv fore 4 2 in general. 


To . > flate in its due force, it muſt have fuck 

an extent, as to admit of a proportion between the 
quickneſs with which it may be invaded, and that with 
which it may render the invaſion abortive. As an in- 
vader may inſtantly appear on all ſides, it is requiſite that 
the ſtate ſhould be able to make on all fides its defence; 
conſequently it ſhould be of a moderate extent, propor- 


tioned to that degree of  celerity with which nature has 


enabled men to move from one place to another. | 
France and Spain are exactly of a proper extent. 


They have ſo eaſy a communication for their forces, as 
to be able to convey them immediately to what, part they 


have a-mind : the armies unite and paſs wit] 3 
from one frontier to another, without any app 


of ſuch difficulties as require time to remove 7 
Vor. J. O 5 YA 
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„ss THESPIRITOFLAWS. Book IX, 


It is extremely happy for France, that the capital 


ſtands nearer to the different frontiers in proportion 


to their weakneſs, and the prince has a better view of 
each part of his country in proportion as it is more 


Bac when: a-ralt empire, ike Prrfla, is attacked, it © 


"ſeveral months before the troops are able to aſſemble, 
and then they cannot make ſuch forced marches for that 


length of time, as they can for fifteen days. If the 
army on the frontiers is beaten, it is certainly diſperſed, 
becauſe there is no neighbouring place of retreat. The 
victor, meeting with no reſiſtance, advances with all ex. 
pedition, fits down before the capital, and lays fiege to 
it, when there is ſcarce time enough to give notice to 
the governors of the provinces to come to its relief, 
Fhoſe who foreſee an imminent revolution haſten it by 
their diſobedience; for men, whoſe fidelity is entirely 
owing to the proximity of puniſhment, are eaſily cor- 
rupted as ſoon as it becomes diſtant; their aim is their 
own private intereſt, The empire is ſubverted, the ca- 
pital ag and the conqueror diſputes the ſeveral pro- 
vinces the gore ð ò 5 

The real power of a prince does not conſiſt ſo much 
in the facility he meets with in making conqueſts, as in 
the difficulty an enemy finds in attaeking him, and, if 


I may ſo ſpeak, in the immutability of his condition, | 


But the increaſe of territory obliges a government to 
expoſe new ſides by which it may be attacked. 
As monarchs therefore ought to be endued with wil- 
dom in order to increaſe, they ought likewiſe to have an 
equal -ſhare of prudence to limit their power. Upon 
removing the inconventences of too ſmall a territory, 
they ought to have their eye conſtantly on the incon- 
Feniences that attend its immoderate enlargement. 


JN» 
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PHE enemies of a great prince; wal reign was 


protracted to an unuſual length, have very often 
weuſed him, rather, I believe, from their own fears; 
than upon any ſolid foundation, of having formed and 


carried on à project of univerſal monarchy, Had he 
ſucceeded, nothing would have been more fatal to 


Europe, to his ancient ſubjects, to himſelf, and to his 
family. Heaven, that knows our true intereſts, ſerved 
him more by defeats than it could have done by victo- 


| ries. Inſtead of making him the only ſovereign: in 
Europe, it favoured him more 9985 rendering him the | 


moſt powerful. 
The ſubjects of this peine, who in foreign countries: 


are never affected but with what they have forſaken; 


who, on leaving their own homes, look upon glory as a 


fovereign good, and in diſtant countries as an obſtacle 


fo their return; who diſpleaſe you even by their good 
qualities, becauſe they ſeem to be joined with an air 
of contempt ; who are capable of ſupporting wounds, 
perils and fatigues, but not the loſs of their pleaſures; 
who love nothing ſo much as gaiety, and conſole them- 


ſelves for the loſs of a battle by finging the praiſe of the 


general; thoſe ſubjects, I ſay, would never have been 
able to compaſs an enterpriſe, that could not poſſibly be 
defeated in one country, without miſcarrying 1n all the 


others, nor r miſcarry for a mod without TY 


for ever. 


U 
\ 


CHAP. VIII. 


4 3 caſes in which the defenſive force of a Raw ts 


inferior to the offenſi ſve. 


T was a 3 of the Lord of Coucy to King 
* Charles V. that the Engliſh are never weaker, 


« nor eaſier overcome, than in their own country,” 


The ſame was obſerved of the Romans; the ſame of 
the Carthaginians; and the ſame will always happen 
to every power that ſends armies to diſtant countries, 
in order to reunite, by dint of diſcipline and military 
power, thoſe who are divided among themſelves by po- 
| litical or civil intereſts. The Rate finds itſelf weakened 
by the diſorder that ſtill enen and more ſo by” the 


remedy. 


Th 


PUrys general rule, which diſapproves of wars againſt diſtant 
72-47 Countries. And this exception confirms likewiſe the 


, whom ſuch wars are undertaxen. 
HA 


! 


Of the relative force of ſlates. 


LL grandeur, force and power are relative. Care 
195 8 therefore muſt be taken, that, in endeavouring 


to increaſe the real grandeur, the relative be not di- 


miniſhed. 


About the middle of the reign of Lewie XIV. nes 


was at its higheſt pitch of relative grandeur. Germany 
had not yet ſuch great monarchs as it has fince pro- 


duced. Italy was in the ſame ſtate. England and 


Scotland were not yet formed into one united kingdom. 


Arragon was not joined to Caſtile; the diſtant parts 


of the Spaniſh monarchy were weakened by it, and 
weakened it in their turn; and Muſcovy was as little 
| Known in 88 as Crim-Tartary. 5 


* 
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Cord of The Lord of Coucy's maxim 1s an ee ken to the 


rule, becauſe it takes place only in — to thoſe by 


th 
P? 


pre ſervation. 
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CHAP. x. 


Of the 0 of neighbouring 2 


HEN SO EVER a ftate lies contiguous t to an- 

other that happens to be in its decline, the former 
ought. to take particular care not to precipitate the lat- 
ter's ruin, becauſe this is the happieſt ſituation imagin- 
able, nothing being ſo convenient for one prince as to 
be near another who receives for him all the rebuffs and 
inſults of fortune. And it ſeldom happens, that, by 
lubduing ſuch a ſtate, the real power of the conqueror 
is as much increaſed as the W 18 ö diminiſed. 


B 0 0 K . 
of Laws in the relation they bear to offenſive 
Force. | 
CHAP. „„ 
07 offnfve force. 


59 force is regulated by the law of 


nations, which is the political law of each coun- 1 


2 7 
— 


er 


/ v6 


try conſidered 1 in its relation to eve y they. |; 
* p 

ay = 

e H A P. TE 3 1 

Of war, | 


THE life * government is like that of man. The +. 
latter has a right to kill in caſe of natural defence; 
the former bave a * to wage war for Wer” own. 


"a7 
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25 In the caſe of natural defence I have a right to kill, 
e 


cauſe my life is in reſpe& to me what the life of my 

<antagoniſt i is to him: In the ſame manner a ſtate wages 

war, becauſe its preſervation is equally juſt with that of 
any other ſtate. 5 


Among citizens the right of natural defence does nat 


imply a neceſſity of attacking. Inſtead of attacking 


they need only have recourſe to proper tribunals, They 
cannot, therefore, exerciſe this right of defence but in 


ſudden caſes, when immediate death would be the con. 


ſequence of waiting for the aſſiſtance of the laws. But, 
among ſocieties, the right of natural defence carries a- 
Tong with it ſometimes the neceſſity of attacking; as, for 
inſtance, when one nation ſees that a longer peace will 
enable another to deſtroy her, and that to attack that 
nation inſtantly is the only way to prevent her own 
deſtruction. 

From thence it follows, that ſmall ſocieties have of. 
tener a right to declare war than great ones, becauſe 


they are oftener in the cafe of being afraid of deftruc- 
tion. 


The right therefore of war is derived from neceſſity 
and ſtrict juſtice. If thoſe who direct the conſcience or 


_ counſels of princes do not hold by this, all is undone: 
When they proceed on arbitary principles of glory, con- 


veniency and utility, torrents of blood will overſpread 
the earth. 
But, above all, let them not avail themſelves of any 


ſuch idle plea as the glory of the prince: his glory is no- 


thing but Pages it is a paſſion, and not a legitimate 
right, ; 

It 1s true, the fam * his power might increaſe the 
Alrength of his government; but it might be equally in- 
creaſed by the e of his jullice. | 


Chi 


Et e 


CHAP. III. 


WU the ri 7 comguet. . 3 | of | DEA! 
PROM | the right: of war comes that of Su 


- which is the conſequence of that right, and ought | 


therefore to-follow its ſpirit. 


The rightithe conqueror has over a conquered people 


is directed by four ſorts of law; the: law of: nature, 
which makes every thing tend to the preſervation” of 
the ſpecies; the law of natural reaſon, which teaches 
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us to do to others what we would have done to ours 


ſelves; the law that forms political ſocieties, whoſe du- 
ration nature has not limited; and, in fine, the law 
derived from the nature of the thing itſelf. Conqueſt 
is an acquiſition; acquiſition carries with it the ſpirit 15 
preſervation and uſe, and not of deſtruction. 

A conqucred nation is treated by the conqueror one 
of the four following ways. Either he continues to 
rule them according to their own laws, and aſſumes 
to himſelf only the exerciſe of the political and civil 
government; or he gives them a new political and civil 


T 


government; or he deſtroys and diſperſes the ſociety 


or, in fine, he exterminates the inhabitants. 
The firſt way is conformable to the law of nations now 


followed; the fourth is more agreeable to the law of 
nations followed by the Romans; in reſpe& to which 1 


leave the reader to judge how far we have improved 


our modern times, to our preſent reaſon, to our religion, 
philoſophy and manners. 


upon the ancients. We muſt here give due praiſe to 


The authors of our public law, guided by ancient | 


| hiſtories, without confining themſelves to caſes 07 ſtrict 
neceſſity, have fallen into very great errors. They have 
adopted tyrannical and arbitrary principles, by ſuppoſing 


the conquerors to be inveſted with I know not what 


right to kill: from thence they have drawn conſequences 


as terrible as the very principle, and eſtabliſhed maxims 
which the conquerors themſelves, when poſſeſſed of the 


| ral, grain of _ never preſumed. to follow. It is 2 
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plain caſe, that, when the conqueſt 1 18 completed, the 
conqueror has no longer a right to kill, becauſe he has 
no longer the plea of rages defence and ſelf. preſer. 


vation. 


What has led 1 into this miſtake is, that they 


imagined, a conqueror had a right to deſtroy the fo. 
ciety, from whence they inferred that he had a right to 
deftroy the men that compoſe it, a wrong. conſequence 
from a falſe principle; for from the deſtruction of the 


ſociety it does not at all follow, that the people who 


compoſe it ought to be alſo deſtroyed. Society is the 


union of men, and not the men themſelves; the citizen | 


may periſh, and the man remain. 

From the right of killing, in caſe of conqueſt, 3 
ticians have drawn that of reducing to ſlavery, a conſe- 
quence as ill- grounded as the principle. 

There is no ſuch thing as a right of ay people 
to ſlavery, but when it becomes neceſſary for the preſer- 
vation of the conqueſt. Preſervation, but never ſervi- 
tude, is the end of conqueſt, though ſervitude may hap- 
pen ſometimes to be a neceſſary means of preſervation. 

Even in that caſe, it is contrary to the nature of things, 
that the flavery ſhould be perpetual. The people en- 
flayed ought to be rendered capable of becoming ſub- 
jects. Slavery in conqueſts is an accidental thing. 
When, after the expiration of a certain ſpace of time, 
all the parts of the conquering ſtate are connected with 
the conquered nation by cuſtoms, marriages, laws, aſſo- 
eiations, and by a certain conformity of ſpirit, there 


ought to be an end of the ſlavery; for the rights of the 


conqueror are founded entirely on the want of thoſe 
very things, and on the eſtrangement between the two 
nations, which prevents their confiding in each other. 
A conqueror, therefore, who reduces the conquered 
people to ſlavery, ought always to reſerve to himſelf the 


means (for means there are without number) of reſtor- 


ing them to their liberty. 


Theſe are far from being vagne and uncertain no- 
tions, Thus our anceſtors acted, thoſe anceſtors who 
conquered the Roman empire. The laws they made 


in oy heat of fire, 28505, impetuoſity, and the pride 
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of vigorys were afterwards ſoftened ; "thoſe laws were 
ſevere, but they rendered them impartial. The Bur- 
gundians, Goths and Lombards, would always have the 
Romans continue a conquered people; but the laws of 
Euric, Gundebald and Rotharis, made the Ne r 
Barbarians A e 


bl 
F 


Gp. 5h 


| Some advantage of a 22 grople. „ 


li- TNSTEAD of inferrivg ſuch fatal conſequences flows 
the right of conqueſt, politicians would have done 
much better to mention the advantages which this very 


le right may ſometimes give to a conquered people; ad- 
Ts vantages which would be more ſenſibly, more univerſally: 
* felt, were our law of nations exactly followed, . eſta 


p- bliſhed over all the earth. 


Conquered countries are, 5 focakiagi Jefemes 


country, where the moneyed men have by a thouſand 
wiles and artifices inſenſibly practiſed innumerable ways 
of uſurping; where the miſerable people, who grieve to 


* rated from their original inſtitution. Corruption has 
* crept in, the execution of the laws has been neglected, 
a and the government is grown oppreſſive. Who can 
. queſtion but ſuch a ftate would bg a gainer, and derive 
„ ſome advantages from the very conqueſt itſelf, if it did 
h not prove deſtructive? When a government is arrived 
D to that degree of corruption, as to be incapable of re- 
4 forming itſelf, it would not loſe much by being new- 
: moulded. A conqueror that enters triumphant into a 
| 


ſee abuſes grow into laws, live under oppreſſion, and” 


think they have no right to complain; a conqueror, I 
ſay, may make a total change, and then the - maſked” 
_ tyranny will be the firſt thing expoſed to his fury. 

We have ſeen, for inſtance, countries oppreſſed by 
che farmers of the e and eaſed afterwards by 


ee the code of Barbarian laws, and bock 28. 
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the conqueror, who had neither the engagements nor 
wants of the legitimate prince. Even the abuſes have 
been often redreſſed without any interpolition of the 
conqueror. 

Sometimes the frugality of a conquering nation has 
enabled them to allow the conquered thoſe neceſſaries, of 


which they have been deprived under a lawful prince. 


A conqueſt may deſtroy pernicious prejudices, and 


the nation under the influence of a better genius. 

What good might not the Spaniards have done to 
the Mexicans? They had a mild religion- to impart to 
them; but they gave them a mad ſuperſtition. They 
might have ſet ſlaves at liberty; they made free men 
flaves. They might have undeceived them with regard 
to the abuſe of human ſacrifices; inſtead of that they 
deſtroyed them. Never ſhould I bave done, were I to 
recount all the good they did not, and all the miſchief 
they did. E225 

It is a conqueror's buſineſs to repair à part of the 
miſchief he has committed. The right, therefore, of 
conqueſt I define thus: A neceſſary, lawful and unhappy 
right, which leaves always an immenſe debt to diſcharge, 
in * to clear the obligations of human nature. 


Bev if 1 may preſume to make uſe of the expreſſion, 


CHAP. v. 
Gelon Kids of Syracuſe. 


HE nobleſt treaty of peace ever mentioned in biſ- 
tory. is, in my opinion, that which Gelon made 


a with the Carthaginians. He infiſted upon their abo- 
lining the cuſtom of ſacrificing their children *. Glo- 


rious indeed! After having defeated: 300,000, Cartha- 


ginians, he required a condition that was advantageous: 


only to themſelves, or rather he We in farour of 
human nature. | | 


- . 
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0 H A P. VI. 
of conqueſt made by a a | 


FT: is contrary to the nature of things, that, in a con- 
federate government, one ſtate ſhould make any 
conqueſt over another, as in our days we have ſeen in 
Swifſerland *, In mixed confederate republics, where 
the aſſociation is between ſmall republios and ſmall mo- 
marchies, this is not ſo abſurd. 

. It is alſo contrary to the nature of things; that a de- 
1ey mocratical republic ſhould conquer towns, which cannot 
en enter into the ſphere of its democracy. It is nece 

ard that the conquered people ſhould be capable of enjoying 
ey the privileges of ſovereignty, as was ſettled in the very 
to beginning among the Romans. The conqueſt ought to 
if WF be limited to the number of citizens fixed for the demo- 

cracy. 


he If a democratical republic ſubdues a nation in . 
of to govern them as ſubjects, it expoſes its own liberty, 
); becauſe it intruſts too great a power to the officers ſent 
2 into the conquered provinces. 5 


How great would have been the Sas of the repub- 
lic of Carthage had Hannibal made himſelf maſter of 
Rome? What would not he have done in his own country, 
had he been victorious, he who cauſed ſo e revolue 
tions after his defeat ?? f 

Hanno could never have diſſuaded the ſenate from | 
ending ſuccours to Hannibal, had he uſed no other ar- 
gument than his own alouſy. The Carthaginian ſenate, 

whoſe wiſdom is ſo Nen extolled by Ariſtotle, (and 
which has been evidently proved by the proſperity of 
that republic), could never have been determined by other 
than ſenfible reaſons. They muſt have been ſtupid not 
to ſee, that an army, at the diſtance of three hundred 
leagues, would neceſſarily be 85 to loſſes that ought 
to be N 


» With regard to N 
+ He was at the head of a faction. 


i” 
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Hanno's party inſiſted that Hannibal ſhould be deli. 
vered up to the Romans“. They conld not at that time 
be afraid of the Omen they were therefore afraid of 
 Hanaibal. PRES 
It was impoſſible, fm will iy for om to imagine 
that Hannibal had been ſo ſucceſsful. But how was it 
poſſible for them to doubt of it?. Could the Carthagini. 
ans, a people ſpread all over the earth, be ignorant of 
what was tranſacting in Italy? No; they were ſufficient. 
ly. acquainted with it, and for that reaſon they did not 


care to ſend ſupplies to Hannibal. 


Hanno became more reſolute a the battle of Tre- 
dia, after the battle of Thraſimenes, after that of Cannæ; 


it was not his incredulity that increaſed, but his fear. 
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_— 00 ſame fuljef continued. 

Tur RE is ſtill another jocencrentency:i in conqueſts 
made by democracies:. their government is always 

odious to the conquered ſtate. It is apparently mo- 

narchical; but in reality it is much more oppreſſive than 

monarchy, as the ets oy all aw and countries 

evinces. / - 

The conquered people are in a knobs; Gtuationz 
they neither enjoy the advantages of a republic, - nor 
thoſe of a monarchy. 

What has been here ſaid 5 a popular late, is applica 
ble * 417 ong bi 


AT 
. Hanno 3 to deliver Hannibel up to the Romans, a 
Cato W to deliver up Cæſar to the Gauss. 
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CHAP. 


1s The fond fea continued. 

7H E N a | republic therefore keeps another nation 

in ſubjection, it ſhould endeavour to repair the 

inconveniencies ariſing from the nature of its ſituation, 

by giving it good laws both for the Nen and civil 
government of the people. 

We have an inſtance of an iſland in the Mediterranean | 
ſubject to an Italian republic, whoſe political and civil 
laws, in reſpect to the inhabitants of that iſland, were 
extremely defective. The act of amneſty *, by which: 
it ordained that no one ſhould be condemned to bodily 
puniſhment! in conſequence of the private knowledge of 
the governor, ex informata conſcientia, is ſtill recent in 
every body's memory. There have been frequent in- 
ſtances of the people's petitioning for privileges; here 
the. ee een _—_ the « common right of all na- 
tions. 2 


CHAP. 1X. 


Ir a 3 can ies a aps time ſubſiſt before it is 


weakened by its increaſe, it will become formidable, 
and its ſtrength will remain entire, while pent up by the 


neighbouring monarchtes. - 
It ought not therefore to aim at conqueſts beyond 
the natural limits of its government. As ſoon as it has 


Nel theſe limits, it is 28 to ſtop. 


» of 155 18th of October, 1738, printed at -Genoa-by Fran- 


chetty. + Vietiamo al noſtro general gouvernatore in detta iſola, 


« di condannare in avenire ſolamente ex informata eonſtientia 
« perſona alcuna nazionale, in pena afflittiva, potra ben ſi far 
© arreſtare ed incarcerare le perſonne che gli ſaranno ſolpette, 
e ſalvo di renderne poi a noi conto ſollecitamente.” Art. 6. See 


alſo the Amſterdam Gazette of the 23d of En 1738. 
Vor. I. N 
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In this kind of conqueſt things muſt be left as they 


were found; the ſame courts o judieature, the ſame 

laws, the ſame cuſtoms, the ſame privileges: there ought 
to be no other alteration than that of the army, and of 
the name of the ſovereign. . 

When a monarchy has extended its limits by the con- 
queſt of ſome neighbouring provinces, it ſhould treat 
thoſe provinces with great lenity. = 

If a monarchy has been a long while endeavouring 
at conqueſts, the provinces of-its ancient demeſne are 

generally ill uſed; They are obliged to ſubmit both to 
Se new and to the-ancient abuſes, and to be depopu- 
| lated by a vaſt metropolis that ſwallows up the whole, 
Now, if after having made conqueſts round this demeſne, 
the cgnquered people were treated_like the ancient ſub. 
jeQs, the ſtate would be undone; the taxes ſent by the 
conquered provinces to the capital would never return 
the inhabitants of the frontiers would be ruined, and 
conſequently the frontiers would be weaker; the people 
would be diſaffected; and the ſubſiſtence of the armies, 
deſigned to act and remain there, would become more 
precarious. 

Such is the neceſſary ſtate of a conquering monarchy; 
a ſhocking luxury in he capital; miſery in the provinces 
ſomewhat diſtant; and plenty in the moſt remote. It is 
the ſame with ſuch a monarchy as with our planet; fire 
: at the center, verdure on the ſurface, and between both 
'A dry, Ton, ad barren land. 


CHA F. X. 


Of one monarchy that fubdues another. 1 


| | goneTnas one monarchy ſubdues 8 The 
ſmaller the latter, the better it is checked by for- 
- and the larger it is, the better it Is preſerves by 
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Chap. 12. THE SPIRIT or LAWS. 7 


Of the manners of a conquered people. 4 


I. is not ſufficient in thoſe conqueſts to let the con- 
quered nation enjoy their own laws; it is perhaps 
more neceſſary to leave them alſo their manners, becauſe 


people generally know, love, and defend their manners 
better than their laws. 

The French have been driven nine times out of Italy, 
becauſe, as hiftorians ſay , of their inſolent familiarities 
with the fair ſex. It is too much for a nation to be 


obliged to bear not only with the pride of conquerovs, - 


but with their incontinence and indiſcretion; theſe are 
without doubt moſt grievqus and intolerable, as SOM are 
the done . infinite dene TE | 


6 HAP. XII. 


Of a law of Cyrus. 


FAR an am I from thinking. that a 3 law. which 


Cyrus made, to oblige the Lydians to practiſe none 
but mean or infamous profeſſions. It is true, he directed 


his attention to what was of the greateſt importance; 
he thought of revolts, and not of invaſions; but invaſions 
will ſoon come; for the Perſians and Lydians unite and 


corrupt each other. 1 would therefore much rather 
fupport by laws the ſimplicity and rudeneſs of the con- 


quering nation, than the effeminacy of the conquered. 


Ariſtodemus tyrant of Cumæ + uſed all his endeavours 
to baniſh courage, and to enervate the minds of youths 


He ordered that boys ſhould let their hair grow in the 
lame manner as girls, that they ſhould deck it with 


flowers, and wear long robes of different. colours down 


+ See Pufſendorf 's Univerſal Hiſtory. 
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to their heels; that when they went to their maſters of 
muſic and dancing, they ſhould have women with them 
to carry their umbrellas, perfumes, and fans, and to 
reſent them with combs and looking-glaſſes whenever 
they bathed. This education laſted till the age of 
twenty; an education that could be agreeable to none 


but to a petty tyrant, who e his ern to 
defend his life. | 


CHAP. XIII. 


Auen. 


ALEXANDER made a ſaepribag conqueſt. Let 
us ſee how it was conducted; and ſince enough has 
been ſaid by other writers of his valour, let us mention 
ſomething concerning his prudence, . 

The meaſures he took were juſt. He did not ſet 
out till he had compleated the reduction of Greece; he 
availed himſelf of this reduction, for no other end than 
for the execution of his enterpriſe: and he left nothing 
by which he could be annoyed behind him. He began 
his attack againſt the maritime provinces; he made his 
land- forces keep cloſe to the ſea-coaft, that he might not 
be ſeparated from his fleet; he made an admirable uſe of 
diſcipline againſt numbers; he never wanted proviſions; 
and if it be true that victory gave him every thing, he, 
in his furn, did every thing to obtain it. 

In this manner he carried on his ane let us 
now ſee how he preſerved them. 

He oppoſed thoſe who would have had him treat 
hs Greeks as maſters ||, and Perſians as ſlaves. He 
thought only of uniting the two nations, and of abo- 
liſning the diſtinctions of a conquering and a conquered 
people. After he had completed his victories he relin- 


quiſhed all thoſe prejudices that had helped him to ob- 


tain them. He aſſumed the manners of the Perſians, 


| This was Ariſtotle's advice, Plutarch's Morals of the for- | 


tune and virtue of Alexander. 
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that he might not afflict them too much, by obliging 


them to conform to thoſe of the Greeks. It was this 
humanity which made him ſhow ſo great a reſpect for 


the wife and mother of Darius; this that made him ſo 
continent; this that cauſed his death to be ſo much la- 
mented by the Perſians. What a conqueror! he is la- 
mented by all the nations he has ſubdued! What an 


uſurper! At his death the very family he has caſt from 
the throne is all in tears. Theſe were the moſt glorious 
paſſages in his life, and ſuch as hiſtory cannot produce 


an inſtance of in any other conqueror. 


Nothing conſolidates more a conqueſt than the union 
formed between the two nations by marriages. Alexan- 


der choſe his wives from the nation he had ſubdued; 
he inſiſted on his courtiers doing the ſame ; and the 
reſt of the Macedonians followed the example. The 
Franks and Burgundians permitted thoſe marriages “; 
the Viſigoths forbade them in Spain, and afterwards al- 


lowed them . By the Lombards they were not only 
allowed but encouraged f. When the Romans wanted 
to weaken Macedonia, they ordained that there ſhould 
be no intermarriages between the people of different pro- 


vinces. >> 


Alexander, whoſe aim- waa to unite the two nations; | 
thought fit to eſtabliſh in Perſia a great number of Greek 


colonies. He built therefore a vaſt multitude of towns; 
and fo ſtrongly were all the parts of this new empire ce- 
mented, that after his deceaſe, amidſt the trouble and 
confuſion of the moſt frightful civil- wars, when the 


Greeks had reduced themſelves, as it were, to a ſtate of 


annihilation, not a ſingle province of Perſia revolted. 


To prevent Greece and Macedon from being too 


much exhauſted, he ſent a colony of Jews to- Alexan- 


dria; the manners of thoſe people fignified nothing to 
him, provided he could be ſure of their fidelity. | 


* See the law of the Burgundians, tit. 12. art. 5. i FI 
+ See the law of the Viſigoths, book ii. tit. 1. $ I. which abro- 
gates the ancient law, that had more regard, it ſays, to the differ · 
ence of nations, than to that of people's conditions. wp 


. | See the law of the Lombards, book ii. tit. 7. § I. and 2. 15 
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174 THE SPIRIT OF LAWS: | Book X. 


The kings of Syria, abandoning the plan laid down 
by the founder of the empire, reſolved to oblige the Jews | 
to conform to the manners of the Greeks; a reſolution 
that gave the molt terrible ſhocks to OT government. 


CHAP. XIV. 


2 barks XII. 


: Tits; prince, who depended entirely on his own 


ſtrength, haſtened his ruin, by forming deſigus that 
could never be executed but by a long war; a thing 
which his kingdom was unable to ſupport. 


It was not a declining ſtate he undertook to ſubvert, 


but a rifing empire. The Ruſſians made uſe of the war 
he waged againſt them, as of a military ſchool. Every 
defeat brought them nearer to victory; and loſing 
abroad, they learned to defend themſelves at home. 
Charles, in the deſerts. of Poland, imagined himſelf 
maſter of the univerſe; here he wandered, and with him 
in ſome meaſure wandered Sweden; while his capital 
enemy acquired new ſtrength againſt him, locked him 
up, made ſettlements you the Baltic, K 42s or ſub- 
dued Livonia. | 


Sweden was like a river, ko waters are cut off at 


the fountain-head, in order to change its courſe. 

It was not the affair of Pultowa that ruined Charles. 
Had he not been deftroyed at that place, he would in 
another, The caſualties 'of fortune are eaſily repaired; 
but who can be guarded againſt events that enge 
ariſe from the nature of things. 

But neither nature nor fortune were ever ſo much 
axalett him as he himſelf. 

He was not directed by the actual Gtuation of things, 
but by a kind of model he had formed to himſelf; 
and even this he followed very ill. He was not an 


Alexander; but he would have been ee 8 belt | 


foldier. | 
Alexander's proje& ſucceeded, beokuſe- it -was r 
dently concerted. The bad ſucceſs of the Perſians, 
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own in their ſeveral invaſions of Greece, the conqueſts of 
ſews Agefilaus, and the retreat of the ten thouſand, had 
tion hown to demonſtration the ſuperiority of the Greeks i in 
te their manner of fighting, and in the arms they made ufe 
| of; and it was well known that the Perhans were too 
proud to be corrected. T6: 

It was no longer poſſible for them to weaken Cres 
by diviſions: Greece was then united under one head, 
who could not pitch upon a better method of rendering 
her inſenſible of her ſervitude, than by flattering her 


wn MW ranity with the deſeruction of her hereditary enemy, and 

hat with the hopes of the conqueſt of Afia. 

ng An empire cultivated by the moſt induſtrious nation 
in the world, that tilled the lands through a principle of 

rt, religion; an empire abounding with every conventency 

rar of life, furniſhed the enemy with all neceſſary means of 

ry ſubſiſting. | 

ng It was eaſy to judge by the pride of thoſe kings os. 
in vain were mortifſied by their numerous defeats, that 

elf they would precipitate their ruin by being ſo forward to 

m hazard battles; and that flattery would never permit 

al them to doubt of their grandeur. | 

m The project was not only wiſe, but wiſely executed. 

J- Alexander, in the rapidity of his conqueſts, even in the 


| fire of his paſſions, had, if I may preſume to uſe the 
it expreſſion, a flaſh of reaſon by which he was directed, 
and which thoſe who wanted to make a romance of his 
. hiſtory, and whoſe minds were more debauched than his, 
could not GENE from poſterity. 1 


NA. Ny. - 


| 22 New methods of ee a e 


Wass a monarch bas 0 a large country, 

he may make uſe of an admirable method, equally | 
proper for moderating deſpotic power, and for preſerving 
the conqueſt; it is a method practiſed by the conquerors 
of Ching, 


176 THE SPIRIT OF LAWS. Book X. 
In order to prevent the conquered nation from falling 
into deſpair, the conquerors from growing inſolent A 
proud, the government from beeoming military, and to 
contain the two nations within duty, the Tartar family 
no on the throne of China has ordained, that every 
military corps in the provinces ſhould be compoſed half 
of Chineſe and half of Tartars, to the end that the jea. 
louſy between the two nations may keep them within 
bounds. The courts of judicature are likewiſe half 
Chineſe, and half Tartars. This is productive of ſeveral 
good effects. 1. The two nations zeep- one another in 
awe. 2. They both preſerve the civil and military 
power, and one is not deftroyed by the other. 3. The 
conquering nation may ſpread itſelf without being 
weakened and loſt. It is likewiſe enabled to reſiſt civil kin 
and foreign wars. The want of ſo wiſe, an inſtitution as Wl *2 
this, has been the ruin of mor all the e tha I be 
ever exiſted. . ä oy 


CHAP. XVI. - 
_ Of conqueſt made by a deſpotic prince. | ce 


Wurn a conqueſt happens to be raſtly large, Bi 
ſuppoſes a deſpotic power; and then the army M 
diſperſed in the provinces is not ſufficient. There ſhould ol 
be always a truſty body of troops around the prince, 
ready to fall inſtantly upon any part of the empire that 
might chance to waver. This military corps ought to 

awe the reſt, and to ſtrike terror into thoſe who, through 
neceſſity, have been intruſted with any authority in the 
empire. The emperor of China has always a large 
body of Tartars near his perſon, ready upon all occa- 

fions. In India, in Turkey, in Japan, the prince has 
always a body-guard, independent of the other regular 
forces, This Oey corps keeps the ann 888 


in awe. 
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CHAP. XVII. 
The ſame ſubject „ 


W have obſerved, that the countries ſubdued by 
a deſpotic monarch ought to be feodary. Hi- 
forians exhauſt themſelves in extolling the generofitFof 
thoſe conquerors who reſtored to the throne the princes 
they had vanquiſhed. Extremely generous then were 
the Romans, who made kings in all parts, in order to 


| have inſtruments of. ſlavery *®. A proceeding of that 


kind is abſolutely neceſſary. If the conqueror intends 
to preſerve the. conquered country, neither the governors 
he ſends will be able to contain the ſubjects within duty, 
nor he himſelf the governors. He will be obliged to 
ſtrip his ancient patrimony of troops, in order to ſecure 
the new. All the miſeries of the two nations will be 
common: the civil war of one will communicate itſelf to 
the other. On the contrary, if the conqueror reſtores 
the legitimate prince to the throne, he will have a ne- 


| ceſſary ally, by the junction of whoſe forces his own 


will be augmented. We have a recent inſtance of what 
has been here ſaid in Shah Nadir, who conquered the 
Mogul, ſeized his treaſures, and left him the poſſeſſions 
of Indoſtan. ] ES ER TE and 


Ut haberent inſtrumenta fervitutis et reges. 


BOOK XI. 


ot hs Laws that form political Liberty, with 
regard to the Conſtitution. 4 


CHAP. I. 


A general idea. 


1 MAKE a diſtinction between the laws that form 

political liberty with regard to the conſtitution, and 

thoſe by which it is formed in reſpect to the citizen. The 

former ſhall be the ſubject of this Wenner, the latter L ſhall 
examine in rnd next. | 


CHAP. I.. 
. Dj ferent fenifiations given to the word Libe 113 
"HERE is no vault that has admitted of more 


various fignifications, and has made more diffe- 
rent impreſſions on human minds, than that of Liber. 


fy. Some have taken it for a facility of depoſing a 


perſon on whom they had conferred a tyrannical au- 
thority ; others, for the power of chooſing a perſon 


whom they are obliged to obey ; others, for the right 


of bearing arms, and of being thereby enabled to uſe 
violence; others, for the privilege of being governed 
by a native of their own country, or by their own 
laws. A certain nation for a long time thought, that 
liberty conſiſted in the privilege of wearing a long 
beard T. Some have annexed this name to one form 


— 


* I have copied, fays Cicero, Scevola's edict, which permits 
the Greeks to texminate their differences among themſelves ac- 
. cording to their own laws: this makes them conſider themſelves as 
a free people. 


+ The Ruſſians could not bear that the Czar Peter mould oblige 
them to cut it off. | | 
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er government, in excluſion of others: Thoſe who had + 
a republican taſte, applied it to this government; thoſe  \ iM 


who liked a monarchical ſtate, gave it to monarchies *. 
: Thus they all have apjvi00 the name of liberty to the 
1th government *moſt conformable to their own cuſtoms 
nnd inclinations: And as in a republic, people have 3 
not ſo conſtant and ſo | preſent a view of the inftru«. /_ MN 
ments of the evils they complain of, and likewiſe as :- | 
the laws ſeem there to ſpeak more, and the executors of 
the laws leſs, it is generally attributed to republics, and 
denied to monarchies. In fine, as in democracies the 
people ſeem to do very near whatever they, pleaſe, liber- 
ty has been placed in this ſort of government, and the 
power of the people has been confounded with their 


CHAP. III. 


% 


In what liberty confife. 
T is true, that in democracies the people ſeem to hes.” 
do what they pleaſe; hut political liberty does not 
conſiſt in an unreſtrained freedom. In governments, 
that is, in .ſocieties directed by laws, liberty can con- 


| 
in only io the power of daing what.aps, ue will |. "I 
and in not being conſtrained to do what we ought not |” i 

| 

| 

! 

| 


Wo res ors ts 3 . 
We muſt have continually preſent to our minds the 
difference between independence and liberty. Liberty 
is a right of doing whatever the laws permit; and if a 
citizen could do what they forbid, he would no longer 
be poſſeſſed of liberty, becauſe all his fellow- citizens 
would have the ſame power. . bp 5 
* The Cappadocians refuſed the condition of a republican ſtate, 
| which was offered them by the Romans. 
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CHAP. Iv. 


7 


| 1 ſame ; fuljeft continued. . £ 


JEMOCRATIC and ariſtocratic ftates are not 
AL neceſſarily free. Political liberty is to be met with 
only in moderate governments: yet even in theſe it is not 
ways met with. It is there only when there is no 
abuſe” of power: but conſtant experience fhews us, that 
every, man inveſted with power is apt to abuſe it; he 
e ons till he comes to ſomething that limits him. Tz 


# * 


it not ſtrange, though true, to ſay, that virtue itſelf has 


need of limits? 5 | 
To pMent the abuſe of power, it is neceſſary that by 

the very diſpoſition of things power ſhould be a check 

to power. A government may be ſo conſtituted, as no 

man ſhall be compelled to' do things to which the law 

does not oblige him. nor forced to abſtain from things d 

which the law permits. | | 


108 $301,309) 1 232974331 al 
© Of the end or view of different governments. 


THOU GH all governments have the ſame general 
4 end, Which is that of preſervation, yet each has 
another particular view. Increaſe of dominion was the 
view of Rome; war, of Sparta; religion, of the Jewiſh 
laws; commerce, that of Marſeilles; public tranquillity, 
thar of the laws of China ; navigation, that of the 0 
laws of Rhodes; natural liberty, that of the policy of ſ 

the favages; in general, the pleaſures of the prince, that { 
of defpotic ſtates; that of 'monarchies, the prince's and : 
the kingdom's glory; the independence of individuals is 


the end aimed at by the laws of Poland, and from thence 
reſults the oppreſſion of the whole T7. [ 
* The natural end of a ſtate that has no foreign enemies, or ] 
that thinks itſelf ſecured againſt them by barriers, _ 
f Inconveniency of the liberam veto, ES | b 
: 


there can be no liberty; becauſe apprehenſions may ariſe, A 


| Chap 6. THE SPIRIT OF LAWS. 18. 
One nation there is alſo in the world, that has for the 
direct end of its conſtitution political liberty. We ſhall 
examine preſently the principles on which this liberty is 
founded: If they are found, liberty will appear as in a 
mirror. . 
To diſcover politicel Tei ma gonftituntes no 
great labour is requiſite. If we are capable of ſeeing 
it where it exiſts, _ Route: we go m_ further in 
ſearch of it? 


ie H A P. v.. "> 15 | 7 


ov the cofltution of England, 4 


N every nn there are three ſorts of Pwr; 

the legiffative; the executive, in reſpect to thin 
dependent on the Jaw of nations; and the executive, in | 
regard to things that depend on the civil law. des 4 / 
By virtue of the firſt, the prince or magiſtrate caatls FS - 
temporary or perpetual laws, and amends or abrogates wore 
thoſe that have been already enacted. By the ſecond _ 

A re24 6 

he makes peace or war, ſends or receives embaſſies, efta- e e, 
bliſnes the public ſecurity, and provides againſt invaſions. 8 
By the third, he puniſhes criminals, or determines the 
diſputes that ariſe between individuals. The latter we 
ſhall call the judiciary power, and the other ſimply the 
executive power of the ſtate. 


The political liberty of the ſubje& is a eee 1 


of mind, ariſing from the opinion each perſon has of his 
ſafety. ' In order to have this liberty, it is requiſite the 2 
government be ſo een as one man need not be 7 
afraid of another. 
When the legiſlative and executive powers are unites 
in the ſame perſon, or in the ſame body of magiſtrates, 


" — EIS. 


te. ec — 


leſt the ſame monarch or ſenate ſhould enact tyrannical „ 

laws, to execute them in a tyrannical manner. 
Again, there is no liberty, if the power of judging he 

not ſeparated from the legiffatve-and executive * 
Vor. I. | 
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Were it joined with the lgifative, the life | and liberty 


of the ſubject would be expoſed to arbitrary controul; 


r or the judge would then be the legiſlator. Were | i 
Joined to the execytive power, the judge might behave 


_ 4c with all the violence of an oppreſſor. 
— There would be an end ot every thing, were the ſame 


-man, or the ſame body, whether of the nobles or of the 
2 to exerciſe thoſe three powers, that of enacting 
aws, that of executing the public reſolutions, and tha 
of judging the crimes or differences of individuals. 

Moſt kingdoms in Europe enjoy a moderate govern. 
ment, becauſe the prince, who is inveſted with the two 
firſt powers, leaves the third to his iss. In Turkey, 
where HS: three powers are united 1n the Sultan's per. 
ſon, thaMbjeQs groan under the weight of a molt fright- 
ful oppreſſion. 

In the republics of Italy, where theſe three powers 
are united. there is leſs liberty than in our monarchics, 
Hence their government is obliged to have recourſe to 
as violent methods for its ſupport, as even that of the 
Turks ; ; witneſs the ſtate-inquiſitors *, and the lion's 


mouth into which every informer may at all hours throw 


his written accuſations. 


What a ſituation muſt the poor ſubje& be in under 
thoſe republics! The ſame body of magiſtrates are poſ- 
ſeſſed, as executors of the laws, of the whole power they 


| have given themſelves in quality of legiſlators. They 


may plunder the ſtate by their general determinations; 


and as they have likewiſe the judiciary power 1n their 


4 


hands, every private citizen We be ruined by their os 
ticular deciſion 

The whole power 1s here: united in one body; and 
though there is no external pomp that indicates a de- 


ſpotic ſway, yet the poogln feel 5 effects of it every 


moment. 


Hence jt is that many of che mk of Europe, whoſe 
aim has been levelled at arbitrary power, have conſtantly 
ſet out with uniting in their own perſons, all the branches 
1 magiſtraey, and all the great offices of rg 


A Venice 


W 2 N r 3 
r 
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tberty I allow indeed that the mere- hereditary ariſtocracy 
of the Italian republics, does not anſwer exactly to the 


rout, 
re it deſpbtic power of the eaſtern princes. The number of 
chave I magillrates ſometimes: ſoftens the power of the magiſtra- 
ey; the whole body of the nobles do not always concur 
ſame in the ſame deſigns; and different tribunals are erected, 
f the MW that temper each other. Thus at Venice the legiſlative * * 
Ring power is in the council, the executive in the pregadi, 
that and the judiciary in the quarantia. But the miſchief is, 


| that theſe different tribunals are compoſed of magiſtrates 
ern. all belonging to the ſame body; which conſtitutes almoſt 
tro one and the ſame power. TIN 
key, The judiciary power ought not to be given to a fland- 
per. ing ſenate; it ſhould be exerciſed by perſons taken from 
rht- the body of the people “, at certain times of dhe year, 2 9 
and purſuant to a form and manner preſcribed by laws EY} q 
vers in order to erect a tribunal that ſhould laſt only as long” oY 


ies. as SAIL requires. 43 TE EE 
to y this means the power of judging, a power ſo terri- 
the ble to mankind, not being annexed to any particular ſtate 
n's or profeſſion, becomes, as it were, inviſible. People 
ow [MW have not then the judges. continually preſent to their 
view; they fear the office, but not the magiſtrate. 
Jer In accuſations of a deep or criminal nature, it is WM 
of. proper the perſon accuſed ſhould have the privilege of roo: + ny 


ey cl £ meaſure bis judges, in concurrence whos e All 
ey the law; or, at leaſt, he ſhould have a right to except fache, if 


8; againſt ſo great a number, that the remaining part may 
Ir be deemed his own choice. ho + Th x 
r- i The other two powers may be given rather to ma- 


giſtrates or permanent bodies, becauſe they are not ex- 
ereiſed on any private ſubject; one being no more than 
the general will of the ſtate, and the other the execution 
of that general will. VV 
But though the tribunals ought not to be fixed, yet 4 
the judgments" ought, and to ſuch a degree as to be al-Z.< 9+. 


ways conformable to the ęxac letter e law. Were 2: - 
| As at Athens. eee 


Qz 
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they to be the private opinion of the judge, people 
would then live in ſociety without knowing exactly the 
obligations it lays them under. 

„ The judges ought likewiſe to be in the ſame ſtation 
eg Ap 4,95 the accufed, or, in other words, his peers, to the end 
Ws bat he may not imagine he is fallen into the hands of 

_ perſons inclined to treat him with rigour. 
If the legiflature leaves the executive power in poſlef: 
fron of a right to imprifon thoſe ſubjects who can give 


ſecurity for their good behaviour, there 18 an end of 
liberty; unleſs they are taken up, in order to anſwer 


without delay to a capital crime; in this caſe they are 


really free, being ſubje only to the power of the lay. 
But ſhould: the legiſlature think itſelf in danger by 
ſome ſecret conſpiracy againſt the ſlate, or by a corre- 
da ſpondence with a foreign enemy, it might authoriſe the 
297 4 Executive power, for a ſhort and limited time, to impriſon 
e, ſuſpected perſons, who, in that caſe, would loſe their li. 
ber only for a while, to preſerve it ſor ever. 


fſubſtituted to the tyrannical magiſtracy of the Ephori, 
and to the ſtate-inquiſitors of Venice, who are alſo 
deſporical. 
As in a free ſtate, every man n who i is - ſorpoſed a 600 


power ſhould reſide in the whole body of the people. 
u. But fince this is impoſſible in large flates, and in fmall 


cannot execute by themſelves. - * 
The inhabitants of a particular town are much better 


acquainted with its wants and intereſts, than with 


thoſe of other places; and are better judges of the 
* 3 of their neighbours, than of that of the reſt 
85 ir countrymen. The members therefore of the 
Aken ſhould not be choſen from the general body 
of the nation; but it is proper, that, in eyery conſider- 
1 4 plage, a ee ſhould be elected by the 
Zee. inhabitants. 
7 The great advantage of e eee is their 
being capable of * * For this the . 


1 


And this is the only reaſonable method that can be | 


8 agent, ought to be his own governor; fo the legiſlative 


ones is ſubject to many inconveniencies; it is fit the 
people ſhould execute by their repreſentatives, what they 
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ſhould wait to be particularly inſtructed on every affair, */7 


collectively are extremely unfit, which is one of the 


greateſt inconveniencies of a democracy. 
It is not at all neceſſary that the repreſentatives; who 


have received a general inſtruction from their ee 


28 is practiſed in the diets of Germany. True it ih 
that, by this way of proceeding, the ſpeeches of the 
deputies might with greater propriety be called the voice 
of the nation: but, on the other hand, this would throw 
them into infinite delays, would give each deputy a 
power of controlling the aſſembly; and, on the moſt 
urgent and preſſing occaſions, the ſprings of the nation 
might be ſtopped by a ſingle caprice. 

When the deputies, as Mr. Sidney well ables re- 


tee a body of people, as in Holland, they ought to 


be to their uents: but it is a different 
thing in England, where they are deputed by boroughs. 
Al the inbabitants. of the ſeveral diſtricts ought to £4 


have a right of voting at the election of a repreſentative, 77 - 14 
except ſuch as are in ſo mean a ſituation as to be deemed, , A 14 


to have ng _will of their own. © 
One great fault there was in moſt of the : auctions re- 


publics: that the people had a right to 28 une reſolutions, 
ſuch as require ſome execution, a thing of which they 
are abſolutely incapable. They otic: to N no hand 
in the government, but for the chuſing of repreſenta- 
tires, which is within their reach. For though few can 
tell the exact degree of mens capacities, yet there are 
none but are capable of knowing in general, whether 
the perſon they chuſe is better qualified than moſt of 
his neighbours. OF 
Neither ought the repreſentative body to be choſen 47 
for active reſolutions, for which 1 it is not fo fit; but „ 
the ggacting of laws, or to ſee whether the laws already <4 
enacted be dulLexeguted, a thing they are very capable“ lew/4s Ge . 
of, and which none indeed but themſelves can properly% a 
performs e Er a T, 
In a ſtate there are always perſons Liſtioguilbed by 
their birth, riches or honours;. but were they to be con- 
founded wich the common people, and to have only the 
weight of a Suge vote like the reft, the common liberty 


„ 9 
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would be their lavery, and they would have no intereſt 


in ſupporting i it, as moſt of the popular reſolutions would 
Cao ache arche agaiglt them. The ſhare they have therefore in the 


52 tages they enjoy in the ſtate; which happens only when 


. they form a body that has a right to put a ſtop to the 
enges. enterpriſes of the people, as the people have a right to 

CL _ put a ſtop to theirs. 

, Ihe legiſlative power is therefore committed to the 

* | body of the nobles, and to the body choſen to repre. 


_ deliberations * each their ſeparate views and in- 
terelts. 

Of the three powers above-mentioned, the judiciary 
is in ſome meaſure next to nothing. There remains 
therciore only two; and as theſe have need of a regu- 
lating power to temper them; the part of the legiſlative 
body compoſed of the nobility is aces proper for 
| this very purpoſe. | 
PLZ The body of the nobility onght to be hereditary. 
bo o Af the ſirſt place, it is fo in its own nature; and in the _ 
2 28 Here mult be a confiderable intereſt.to preſerve its pri- 

vileges; privileges that in themſelves are obnoxious to 
2 popular envy, and of conrke, in a free mes are always 
| | In danger. 
Baut as an hereditary power NED be end to pur- 
A ſue its own particular intereſts, and forget thofe of the 
. 1 people; it is proper that where they might reap a fingu- 
lar advantage from being corrupted, as in. the laws re- 
2 Ges lating to the ſupplies, they ſhould have no other ſhare 
2 . in the legiſlation than the power of ing and not 
ee ene, of ging · 
e., By the © power of refolygs,” I mean the right of 
FE is ordaining by their own authority, or of amending what 
haas been ordained by others. By the “ power of fe- 
c je ging,“ I would be underſtood to mean the right of 


wer of the tribunes at Rome. And though the 
Jon poſſeſſed of the privilege of rejecting may likewiſe 
. IT the right of approving, yet this approbation paſſes 
| & no more _ A n that he ingends to make 


* 
oa 


om legiſlature ought. to be proportioned to the other advan. 


ſent the people, which have each their aſſemblies and 


annulling a reſolution taken by another; which was 0 4 
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no uſe of his privilege of rejeRing, and i is derived 1 8 
that very privilege. 7 | 
The executive power ought to be in the hands: of a 22 
; becauſe this department of government, which Fg „ 
always demands ex Pe dition, is better adminiſtered by gar za. 
one than by many: whereas, whatever depends on the »/ ory 
legiſlative power, is oftentimes better TE by m any 2 94 
than by a ſingle perſon. 
the But if there was no monarch, and the executive power 
re- was committed to a certain number of perſons, ſelected 
nd from the legiſlative body, there would be an end then 
in. of liberty, by reaſon the two powers would be united; 
as the ſame perſons would actually ſometimes have, and H 
would moreover be always able to have, a ſhare in both. 
*/ Were the legiſlative body to be a confiderable time 4 ff | 
Us without mesting, this would likewiſe put an end to 42 | | 
ve berty. For one of theſe two things would ere | 
or follow; either that there would be no longer any legi fla- , g 
| tive reſolutions, and then the ſtate would fall into anax- e 
chy; or that theſe reſolutions would be taken by the® abs. 
executive power, Which would render it abſolute. 
It would be needleſs for the legiſlative dody to con- 
tinue always afſembled. This would be troubleſome to 
the repreſentatives, and moreover would cut out too 
much work for the executive power, ſo as to take off its 
attention from executing, and oblige it to think only of 
defendipg its own prerogatives, and che n it * „% _ 
b _ execute. EE 
Again, were the legiſlative body to 994 a = 
Hled, it might happen to be kept up only by 12 he. 
places of the deceaſed members with new repreſenta · Ld 
tives; and in that caſe, if the legiſlative body was | 
corrupted, the evil would be paſt all remedy. When 
different legiſlative bodies ſucceed one another, the 
people who have a bad opinion of that which is actually 
| fitting, may reaſonably entertain ſome hopes of the 
next! Bug were it to be always the ſame body, the 
| people, upon ſeeing it once corrupted, would no longer 
| exp any good from its laws; and of courſe they would _ 
become deſperate, or fall into a ſtate of indoleriges» _ © 
The 3 body ſhould not aſſemble of ixfell, For — 
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7/5, a body is ſuppoſed to have no will but when it is Ag. 
.. and beſides, were it not to aſſemble unanimouſly 
au it would be impoſſible to determine which was really the 
2&5, legillative body, the part aſſembled, or the other. And 
if it had a right to prorogue itſelf, it might happen 
never to be prorogued; which would be extremely dan. 
gerous, in caſe it ſhould ever attempt to encroach on the 
executive power. Beſides, there are ſeaſons, ſome of 
which are more proper than others for aſſembling the 
legiſlative body: It is fit therefore that the executive 
power ſhould regulate the time of convening, as well ag 
the duration of thoſe alſemblies, according to the cit. 
cumſtances and exigencies of ſtate k. hn to itſelf, 
Mere the executive power not to have a right of 
| putting a ſtop to the encroachments of the legillative 
body, the latter would become deſpotis; for as it might 
_ |] arrogate to itſelf what authority it pleaſed, it would ſoon 
deſtroy all the other powers. „ 
But it is not proper, on the other hand, that the le. 
giiflative power ſhould have a right to ſtop the executive, 
izfzra £45 the execution has its natural limits, it is uſcleſs 
Zig to confine it; beſides, the executive power is generally 
-£exot employed in momentary operations. The power there- 
fore of the Roman tribunes was faulty, as it put a ſtop 
not only to the legiſlation, but likewiſe to the execution 
| ' itſelf; which was attended with infinite miſchiefs. 

e KBut if the legiſlative power in a free government 
$27: Cought to have no right to ſtop the executive, it has a 
.. zight, and ought to have the means of examining in 
>, what manner its laws haye been executed; an. advantage 

i... Which this government has over that of Crete and Sparta, 
ee Ggwhere the Coſmi and the Ephori gave no account of 
ae. their adminiſtration. | . 3 
But whatever may be the iſſue of that examination, 
3 the. legiſlative body ought not to have a power of 
| 1 3 dging the perſon, nor of courſe the conguR of him 
e. 1 is intruſted with the executive power. His perſon 
. 7's uld be ſacred, becauſe as it is neceſſary for the good 
bd col the ſtate to prevent the legiſlative body from render- 
45 7. r arbitrary, the moment he is accuſed or 


/ 


£ 


— 
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ed, there is an end of liberty. _ 5 
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law * by mitigating t the — 8 


Stephen of Byzantium. 


piration of their ſeveral offices. See 1 in Diooyl. r I 9 uy 
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In this caſe the ſtate would be no longer a monarchy, 
but a kind of republican, though not a Fee government. 
But as the perſon intruſted with the executive power” 
cannot abuſe it without bad cgunſellors, and fuch as hate Let WI. 
the laws as miniſters, though the laws favour them as' Re 1 
ſubjects; theſe men may be examined and Daaden ., 
An advantage which this government has over that of 4 — AY | 
Gnidus, where the. law allowed of no ſuch thing. aa. cal- 
ling the Amymones * to an account, even after their 
adminiſtration + ; and therefore the people could never AN 
obtain any ſatisfaction for the injuries done them. 't 

Though in general the judiciary power. ought not 
to be united with any part of the legifſative, yet this 
is liable to three exceptions, founded on the e 
intereſt of the party accuſed. | 

The great are always obnoxious to ner envy 3 ; 
and were they to be judged by the people, they might | 
be in danger from their judges, and would moreover be 5 
deprived of the privilege which the meaneſt ſubje& i Is 1] 1 
poſſeſſed of in a free ſtate, of being tried by their peers. VA 9 
The nobility for this reaſon ought not to be cited 7, wes i 
before the ordinary courts of judicature, but beſore #* 
that part of the * which is compoſed of their 
own body. | 

It is poſſible that the law, which 3 is clear-ſighted i in 
one ſenſe. and blind in another, might in ſome caſes be 
too ſevere. But as we have already obſerved, the na- 
tional judges are no more than the mouth that pro- 
nounces the words of the law, mere paſſive beings inca- It 
pable of moderating either its force or rigour. - That Fi 
part therefore of the legiſlative body which we have juſt 
now obſerved to be a neceſſary tribunal on another occa- A , ts Wi 
ſion, is alſo a neceſſary tribunal in this; it belongs to ee e | 
ſupreme authority to moderate the law in er of the /a. Cal 4j 


Saver Al 
; | Le th a | 4: 
. Theſe were ata choſen annually by the people. cas es 


* > 
A 
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5 


i | 
+ It was Jawful to accuſe the Roman magiſtrates after the ex- 4 ll 


affair of Genucus the tribune, 9 


* 
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It WM alſo happen, that a ſubje& intruſted with 
the adminiſtration of public affairs, might infringe the 
rights of the people, and be guilty of crimes which the 
ordinary magiſtrates either could not, or would not 
* punih. But in general the legiſlative power cannot 
| Juege; and much leſs can it be a judge in this particular 
caſe, where it repreſents the party concerned, which is 
the eagle. It can only therefore impeach. But before 
| what court ſhall it bring its impeachment? Muſt it go 
| and abaſe itſelf before rhe ordinary tribunals which are 
its inferiors, and being compoſed moreover of men who 
e choſen from the people as well as itſelf, will naturally 
Fe ſwayed by the authority of ſo powerful an accuſer? 
. No: In order to preſerve the dignity of the people, and 
. garhe ſccurity of the ſubject, the legiſlative part, which re. 
, pPreſents the people, muſt bring in its charge before the 
legiſlative part which repreſents the Labs, who have 
neither the fame intereſts nor the ſame paſſions. 
| Here is an advantage which this goverament has over 
moſt of the ancient republics, where there was this abuſe, 
that the people were at the ſame time both judge and 
accuſer. 


| 
i 
7 


The executive power, purſuant to whit has been al 


aer of ready ſaid, ought to have a ſhare in the legiſlature by 


the Power of reject: ing, otherwiſe it would ſoon be ſtrip- 
rs 2 


2 ped of its prerogative. But ſhould the legiſlative power 
. . Kuſurp a ſhare of the Weener the latter would be equally 


ne. $ 


If the prince were to have a ſhare in the jegiſlature 


by the power of reſolving, liberty would be loſt. But 
as it is neceſſary he ſhould have a ſhare in the legiſlature 
for the ſupport of his own prerogative, this ſhare muſt 
conſiſt in the power of rejecting. 

The change of government at Rome was owing to 
this, that neither the ſenate, who had one part' of the 
executive power, nor the magiſtrates, who were intruſted 
with the other, had the right of rejecting, which was 
entirely lodged in the people. 

Here then is the fundamental coulitation of the 


government we are treating of. The legiſlative body 
being compoſed of two parts, one checks the other, 


but for ever, the ſea and lang Lees with which it is 9% 


intruſted, ſhould conſiſt of the pe ople, and have the e eee 
fame ſpixit as the people, as was the caſe at Rome, till 4. 271 


ſhould have ſyflicient property to anſwer for their __ 48 e 
duct to their fellow. ſubjects, and be enliſted only for a 
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by the mutual privile e of Telecting. They are both 27 £1 
checked by the executive Power, as the  exceutiye 18 bye £L 
Al 


the leg:f)auve- 

Theſe three powers ſhould naturally form a ſtate of eee | 
repoſe or inagtion. But as there is a neceſſity for move- Ge g 
ment in the courſe of human affairs, "they. are forced to | 
move, but ſtill to move in concert. l 

As the executive power has no other part in the le- \ | 
gillative than the privilege of rejecting, it can have no 
ſhare in the public debates. It is not even neceſſary 
that it ſhould propoſe, becauſe as it may always diſag- 

rove of the reſolutions that ſhall be taken, it may like- 
A dec the deciſions on thoſe propoſals which were 
made againſt its will. 

In ſome ancient tommonwealths, where public — 2 | 
bates were carried on by the people in a body, it was 
natural for the executive power to propoſe and debate 
with the people, otherwiſe their refolutions muſt have 
been attended with a ſtrange confuſion. 


MWere the execuiive power to ordain the le lexying of PK, can 


ublic_money, otherwiſe than by giving its conlcats -- =. 75 1 
bens would be at an end; becauſe it would . e, 


legiſlative in the moſt important point of legiſlation. | 

If the legiſlative power was to ſettle the ſubſidies, not 2 2 
from year to year, but for eyer, it would run the riſk of 
loſing its liberty, becauſe the executive power would g 
longer be dependent; and when once it was poſſeſſed of 2 
ſuch a perpetual right, it would be a matter of indiffer- WA 2, 1 
ence, whether it held it of itſelf, or of another. The HE a GN | 


ſ be faid if it ſhould fix, not f 
ame may be laid it it thou x, not irom year to Jears,.- , 


g | | 
7 
7 
* » 
1 
— 
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is 
1 


intruſt The executive | power. 
To prevent the executive power from being; able to 74 
oppreſs, it is requiſite that the arm rigs, with which it is Ke, 


the time of Marius. To obtain this end, there are only 7 | 
two ways, either that the perſons employ ed in the army. roma { 


car, as was cuſtomary at Rome: or ik there ſhould be 
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a ſtanding army, compoſed chiefly of the moſt deſpicahle 

part of the nation, the legiſlative power ſhould have x 

. , 14, Tight to diſband them as ſoon as it pleaſed; the ſoldien 
£3, ,, Mhould live in common with the reſt of the people; 
1 2 — {cparate camp, ' baxxacks, or fgrizeſs, ſhould be 
. Qſtered. - _ | 5 

| When once an army is eſtabliſhed, it ought not to 
depend immediately on the legiſlative, but on the 
executive power; and this from the very nature of the 
thing; its buſineſs conſiſting more in ation than in 

| From a manner of thinking that prevails amongft 
mankind, they ſer a higher value upon courage than 
timorguſpeſs, on activity than prudence, on ſtrength 
than cgygſcl. Hence, the army Will ever defoie a 
bu ſenate, and reſpe& their own officers. They will naty: 
KK rally flight the orders ſent them by a body of men whom 
_P - they look upon as cowards, and therefore unworthy to 
E. = command them. So that as ſoon as the army depends 
n the legiſlative body, the government becomes a mili- 
„ tary one; and if the contrary has ever happened, it Tas 
| ens Seen owing to ſome extraordinary circumſtances. It is 
aa becauſe the army was always kept divided; it is becauſe 

A it was compoſed of ſeveral bodies, that depended each 
. on their particular province; it is becauſe the capital 
[ : towns were ſtrong places, defended by their natural fi- 
* tuation, and not garriſoned with regular troops. Hol- 


drown, or ſtarve the revolted troops; for as they are 

not quartered in towns capable of furniſhing them with 

neceſſary ſubſiſtence, this ſubſiſtence is of courſe pre- 

carious. 355 | 3 Ss SD, 

Whoever ſhall read the admirable treatiſe of Tacitus 

Lon the manners of the Germang *, will find that it is 

|)” © from them th Engliſh have borrowed the idea of their 

Fe Get politieal government. This beautiful ſyſtem was ig- 
ere. As vented firſt i V : 

* « De minoribus rebus principes conſultant, de majoribus 


3 „ omnes; ita tamen ut ea quoque, quorum penes plebem arbi- 
Ae trium eſt, apud principes pertraQtentur.” . 


land, for inſtance, is {till ſafer than Venice; ſhe might 


Chap: 7. T 1. 


he built a 5 thengh-4 he: 1 a e 


THE monarchies we are acquainted with have not, 
direct view: their only aim is the ſubject's, the ſtate's, 
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a 


As all human things have an end, the ſtate we are i 
ſpeaking of will loſe its liberty, it will periſh. - Have L944 
not Rome, Sparta, and Carthage periſhed? It will periſh 23-4 | 
when the keillative power ſhall be more corrupted than, 2 272 2 
the executive. oo 2 
"Tt is not my buſineſs to examine whether the Engliſt . | 
. 


actually D Aber. liberty or not. It is ſufficient for my 
purpoſe to ſerve, that it is eltabliſhed by their ws | "49 Za 


— — 


= I enquire no further. _ 


Neither: do I pretend by this to under wales other g 2852 7 i oh 


yernments, nor to ſay that this extreme political liberty 
ought to give uneaſineſs to thoſe who have only a m 
derate ſhare of it. How ſhould I have ſuch a defign, 


[who think that even the e of reaſon. is not always 
deſirable, and that ae find their account | 


better in gzediums'than in extremes? _ 25 
Harrington, in his * mg alſo Nele into the -74 
higheſt point of liberty to which the conſtitution of a 
ſtate may be carried. But of him indeed it may be ſaid, 
that, for want of knowing the nature of real liberty, he 
buſied himſelf in purſuit of an imaginary one, and that 


fore his * | 


CH A P. VII. 
07 the monarchies + we are . wh 


like that we have been ſpeaking of, liberty for their 


and the prince's glory. But from this glory there re. 
ſults a ſpirit of liberty, which in thoſe ſtates may per- 
form as great things, and may contribute as much per- 
baps to happineſs as liberty itſelf. 6 
Here the three powers are not diftributed and founded 
on the model of the conſtitution above-mentioned; they 
have each a particular diſtribution, according to which 
they border more or leſs upon political liberty; and if 
they did not border upon it, monarchy would * 
W. . nnen | 
OL, 0 


CHAP, VIII. 
Why the ancients had not a clear idea of monarchy, 


THE ancients had no notion of a government founded 
on a body of nobles, and much leſs on a legiſlative 
body compoſed of the repreſentatives of the people, 
The republics of Greece and Italy were cities that had 
each their own form of government, and convened their 
ſubjects within their own walls. Before Rome had 
ſwallowed up all the other republics, there was ſcarce 
any where a king to be found, no, not in Italy, Gaul, 
Spain, or Germany; theſe were all petty ſtates, or little 
republics. Even Africa itſelf was under the dominion 
of a great republic; and Afia Minor was eccupied by 
Greek colonies. 'There was therefore no example of 
deputies of towns, or aſſemblies of the ſtates; one mult 
have gone as far as Perſia to find a country under the 
government of a ſingle perſon. | fs | 
I am not ignorant that there were confederate re- 
publics, in which ſeveral towns ſent deputies to an aſſem- 
bly. But 1 affirm there was no monarchy on the pre- 
ſent model. Ag Mw f 
The firſt plan therefore of the monarchies we are 
acquainted with was thus formed. The German nations 
that conquered the Roman empire, were, as it is known 
to every one, a free people. Of this we may be con- 
vinced, only by reading Tacitus on the manners of the 
Germans. The conquerors ſpread themſelves all over 
the country; living moſtly in the fields, and in very 
little towns. When they were in Germany, the whole 
nation was able to aſſemble. This they could no longer 
do, when they were diſperſed through the conquered 
| provinces. And yet as it was neceſſary that the nation 
ſhould deliberate on public affairs, purſuant to their 
uſual method before the conqueſt; they had therefore 
recourſe to repreſentatives. Such is the origin of the 
Gothig government amongſt us. At firſt it was mixed 
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with ariſtocracy and monarchy; a mixture attended with 
this inconveniency, that the common people were bond- 
men. The cuſtom afterwards ſucceeded of granting 
ſetters of enfranchiſement, and was ſoon followed by ſo 
perfect a harmony between the civil liberty of the peo- 
ple, the privileges of the nobility and clergy, and the 
prince's prerogative, that I really think there never was 
in the world a government ſo well tempered as that of 


that the corruption of the government of a conquering: 
nation, ſhould have given birth to the beſt ſpecies of con- 
ſtitution that could poſſibly be imagined by man #1 


: H A F. IK. 

Ariſtotlès manner of thinking. 
of 8-7 8 7 | 
ult ARISTOTLE is greatly puzzled: in treating of 
he - + monarchy tf. He makes five ſpecies, and he does 

not diſtinguiſh them by the form of conſtitution, but by 
e. things merely accidental, as the virtues or vices of the 
N- prince, or by things extrinfical, ſuch as the uſurpation 
2 of, or {ſucceſſion to tyranny. | 1 
He ranks among the number of monarchits the Per- 
e ſian empire, and the kingdom of Sparta. But is it not 


s evident, that the one was a deſpotic ftate, and the other. 
a republic? | VVV N 
The ancients, who were ſtrangers to the diftribution 


could never form a juſt idea of monarchy. 


5 + It was a good government that had in itſelf a capacity * 
growing better. EEE i EO TINT. 
Polit. book iii. chap, 14. 


each part of Europe, ſo long as it laſted. Surpriſing, 


of the three powers in the government of a ſingle perſon, 
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e . 
> hat other politicians thought. Fir. 


JO temper the government of a ſingle perſon, Ary. 
bas king “ of Epirus found no other remedy than 

a republic. The Moloſſi, not knowing how to limit 
the ſame power, made two kings +; by this means the 
ſtate was weakened more than the prerogative of the 
prince; they wanted rivals, and they ereated enemies. 
Two kings were tolerable no where but at Sparta; 
here they did not form, but were only a part of the 
@atitution. he HD WT N 


CHAP. XL 
e la, of the here time of Orc 


N the hervic times of Greece, a kind of monarchy 
* aroſe that was not of long duration f. Thofe who 
had been inventors of arts, who had fought in their 
country's cauſe, had eſtabliſhed ſocieties, or diſtributed 
lands atrong the people, obtained the regal power, and 
trauiſmitted it to their children. They were kings, 
priefts and judges. This is one of the five ſpecies of 
monarchy mentioned by Ariftotle ||; and the only one 
that can give us any idea of the monarchical conftitu- 


tion. But the plan of this conſtitution is oppoſite to 


that of our moderti monarchies. 


The three powers were there diſtributed in ſuch a. 
manner as the people had the legiſlative F, and the king 
the executive, together with the power of judging ; 


* See Juſtin, book xvii F Ariſt. Polit. book v. chap. 8. 
+ Ibid. book iii. chap. 114. [| Ibid. 


$ See what Plutarch ſays in the life of Theſeus. See likewiſe 
Thucydides, book i. 13 | | 


Ar. 


ew at ee. wo 0 >] 2 
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whereas 1n modern monarchies, the prince is inveſted 
with the executive and legiſlative powers, or, at leaſt, 
with part of the legiſlative, but does not aſſume the 
power of judging. 

In the government of the kiogs of the nels times, 
the three powers were ill diſtributed. Hence thoſe 
monarchies could not long ſubſiſt; for, as ſoon as the 
people got the legiſlative power into their hands, they 
might, as they every where did, upon the very leaſt ca- 
price, ſubvert the regal authority. | 

Among a free people poſſeſſed of a legiſlative power; | 
a people incloſed within walls, where every thing of an 
odious nature becomes ſtill more odious, it is the higheſt 
maſter-piece of legiſlation, to know how to place pro- 
perly the judiciary power. But it could not be in worſe 
hands, than in thoſe of the perſon to whom the execu- 
tive power had been already committed. From that 
very inſtant, the monarch became terrible. But at the 
ſame time, as he had no ſhare in the legiſlature, he 
could make no defence againſt it; thus his power was 
in one ſenſe too great, in another too little. . 

They had not as yet diſcovered, that the true fune 
tion of a prince was to appoint judges, and not to fit as 
judge himſelf. The oppoſite policy rendered the govern- 
ment of a ſingle perſon inſupportable. Hence all thoſe 
kings were baniſhed. The Greeks had no notion of the 


proper diſtribution of the three powers in the govern- 


ment of one perſon; they could ſee it only in that of 

many; and this kind of conſtitution they a 

by the r name of of jolly « 9 | g 
CHAP. XII. 


.Of the government of the lings of Rome, and in what manner | 
| the three powers were there diſtributed. | 


Tux government of the kings of Rome had ſome 


relation to that of the kings of the heroic times of 
Greece, ; Its ſubverſion, like the latter's, was oning to : 


t Ariſt. Polit. book vi. chap. 8. 
„„ 
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its general deſect, though in itſelf, and in its own parti. 
oular nature, it was exceeding good, 

In order to give an adequate idea of this Ee, 
I ſhall diſtinguiſh that of the five firſt kings, that of 


_ Servius Tullius, and that of Tarquin. 


The crown was eleQive, and doe the five firſt kings 
the ſenate had the greateſt ſhare in the election. 

Upon the king's deceaſe, the ſenate examined whe. 
ther they ſhould continue the eftabliſhed form of go. 
vernment. If they thought proper to continue it, they 
named a magiſtrate'* taken from their own body, who 
choſe a king; the ſenate were to approve of the election, 
tlie people to confirm it, and the augurs to declare the 


approbation of the gods. If one of theſe three condi- 


tions was wanting, they were ee to proceed to an- 
other election. 


The conſtitution was a mixture of monarchy, arifto- 


cracy, and democracy; and ſuch was the harmony of 
| Power, that there was no inſtance of jealouſy or diſpute 


in the firſt reigns. The king commanded the armies, 


and had the direction of the ſacrifices; he had the power 


of determining + civil and criminal 4 cauſes; he called 
the ſenate together, convened the people; laid ſome 


_ affairs before the latter, and nos the reſt with the 


ſenate ||. 


The authority of the ſenate was very great. The 


kſup's oftentimes pitched upon ſenators with whom they 
Judged in conjunction, and they never laid any affair 
before the people, till it kad been e ry 9 


in the ſenate. 


Dion. Halic, book * p 120. and book iv. p. 242 & 243. 


+ See Tanaquil's diſcourſe in Livy, book i. dec. 1. and the regis 
lations of Servius Tullius in Dionyſ. Halicarn. book iv. p. 229. 


4 See Dionyf. Halicarn. book ii. p. 118, and book iii. p. 177. 
lt was by virtue of a ſenatuſconſultum, That Tullus Hoſtilius 


ordered Alba to be deſtroyed, Dionyf. Halicarn. book iti. p. 167. 


and 172. 
S Ibid. book i iv. p. 276, 
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The people had the right of chuſing + magiſtrates, of 
conſenting to the new laws, and, with the king's per- 
miſſion, of making war and peace; but they had not 
the power of judging. When Tullius Hoſtilius referred 
the trial of Horatius to the people, he had his particular 
reaſons, which may be ſeen in Dionyſius Halicarnaſſus 5. 

The conſtitution altered under * Servius Tullius. 
The ſenate had no ſhare in his election; he cauſed him- 
ſelf to be proclaimed by the people; he refigned the 
power of judging civil cauſes , reſerving none to himſelf 
but the criminal; he laid all affairs directly before the 
people; he eaſed them of taxes, and impoſed the whole 
burthen on the patricians. Hence, in proportion as he 
weakened the regal together with the ſenatorian power, 
he augmented that of the people “E. 

Tarquin would neither be A by the ſenate nor by 
the people; he conſidered Servius Tullius as an uſurper, 
and took the crown as an hereditary right. He de- 
ſtroyed moſt of the ſenators; thoſe who remained he 
never conſulted, nor did he even ſo much as ſummon 
them to aſſiſt at his deciſions [|]. Thus his power in- 


creaſed; but the odium of that power received a new 


addition by uſurping alſo the authority of the people, 
without whom and even againft whom he enacted ſeveral 
laws. The three powers were by this means re-united 
in his perſon; but the people at a critical minute re- 
colle&ed that they were legiſlators, and there was an end 


of Tarquin. 


+ Ibid. book ii. And yet they could not have the nomingtion 
of all offices, ſince Valerius Publicola made that famous law by 
which every citizen was forbid to exerciſe any employment, unleſs 


be had obtained it by the ſuffrage of the people. 
nne, 
Dionyſ. Halicarn. book, 4. 


+ He diveſted himſelf of half the regal power, ſays Dionyf. 
Halicarn. book iv. p. 29. P's mT ets 
+ It was thought, that, if he had not been prevented by Tar- 


uin, he would have eſtabliſhed a popular goverment, Dionyſ. 


Halicarn. book iv. p. 243. 
' {| Dionyf. Halicarn. book ir. 
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ou kau, on the fate ” Rome 315 the 9 8 aff fon 
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"TX 18 i pelle ever to be tired with ſo . 4 


ſubject as ancient Rome; even at preſent ſtrangers 
leave the modern palaces of that celebrated capital to go 
in ſearch of ruins: Thus the eye, after reſting itſelf on 
ky enamelled meadows, is "Rates with the fight of 
rocks and mountains. | 
The patrician families were at all times poſſeſſed of 


Jerabl le under the kings, became much more important 
after their expulſion. Hence aroſe the jealouſy of the 
plebeians, who wanted to reduce them. The conteſt 
ſtruck at the conſtitution without weakening the govern- 
ment: for it was very indifferent of what family the 
magiſtrates were, provided the magiftracy preſerved its 
authority. 

An eleQive monarchy, like that of Rome, neceſſarily 


ſuppoſeth a powerful ariſtocratic body to ſupport it, 


without which it changes immediately into tyranny or 


into a popular ſtate. But a popular ſtate has no need 


of this diſtinction of families to maintain itſelf. To this 


it was owing, that the patricians, who were a neceſſary 


art of the conſtitution under the regal ee 
— * a ſuperfluous branch under the conſuls: the peo- 
ple could ſuppreſs them without hurting themſelves, and 
change the conſtitution without corrupting it. 

After Servius Tullius had reduced the patricians, it 


was natural that Rome ſhould fall from the regal hands 
into thoſe of the people. But the people had no occa- 
ſion to be afraid of relapſing under a regal power by re- 


ducing the patricians. 

A ſtate may alter two different ways, either by the 
amendment or by the corruption of the conſtitution. 
If it has preſerved its principles, and che conſtitution 


at privileges. Theſe diſtinctions, which were confi. 


- 
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changes, it is owing to its amendment; if, u on changing 
the conſtitution, its principles are loft, it is becauſe R 
zue OE ECT DIR Teen ang OR 
| Rome, after the expulſion of the kings, ſhould natu- 
rally have been a democracy. The people had already 
the legiſlative power in theit hands; it was their unani- 


mous conſent that had expelled the kings; and, if theß 


had not continued ſteady in thoſe. principles, the Tar- 
quins might eaſily have been reſtored. To pretend that 
their deſign in expelling them was to render thethſetyes 
faves to a few families is quite unreaſonable. * The firta- 
tion therefore of things required that Rome ſhould be 4 
democracy, and yet it was not. There was a neceflity 
of tempering the power of the principal families, and of 
giving the laws a bias to democracy. n 


Tbe proſperity of ſtates is frequently: greater in tie 


inſenſible tranſition from one conftifution to another, 
than in either of thoſe conſtitütions. Then it! is tha 


all the ſprings of government are ſttetched, that every 


citizen forms pretenſions, that the inhabitants attack 
or careſs one another, and that there is a noble emu- 


lation between thoſe who defend the declining, and, | 


thoſe who ate ftrenuous in promoting the new conſti- 

- f e OT OTE RINIENTS 
tution. | i 
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In what manner the diſtrilution of the three powers began t 
change after the expulſion of the kings, 42 


4 7; £2 4. cw 


THERE were four things that greatly oppreſſed! 5 
the liberty of Rome. The patricians had ingroſſed 
to themſelves all ſacred, political, eitil, and military 


. an exorbitant power was annexed to the 
conſulate; the people were often inſulted. ant. in- fine, 


they had ſcarce any influence at all left in the public 


= 


- 


luffrages. Theſe four abuſes were redreſſed by the 


peoples 23 AIY 


: 
d f * 4 * N. e 4% 8 en n 4 FLEE ye hs. n * 2 11 a. * 
1 12 n rr r nr e 


. * W I 1 4 wo A 
* — * ” A 
. 4 4 o - 
0 1 . . 2 Y * 5 A . * di * 1 : 
«$4535 A-4 L's >: On - 4 1 <3 ; . - 1 
' : 
1 ; : - 2 1 2 
p | 5 EY 7 1 7 5 4 3 e & K H «* i $45 4 * 4 ” 339 * $ * 
- * 
933 er ©. - > 2 2 * N * 


=y — 9 ee earns —————— 


262 THE SPIRIT OF LAWS. Book Xt, 


| fo It was re lated that there ſhould be ſome ma- 

ſtracies to which the plebeians might aſpire; and by 

grees they obtained their being made capable of them 
all, except that of Interrex. 

2. The conſulate was diſſolved into ſeveral other ma. 
giſtracies 4 prætors were created, on whom the power 
was conferred of judging private affairs; quæſtors + were 
nominated for determining criminal cauſes; ædiles were 


eſtabliſhed for the civil adminiſtration; treaſurers 4 were 
made who had the management of the public money; 


and, in fine, by the creation of cenſors the conſuls were 
diveſted of that part of the legiſlative power which re- 


gulates the morals of the citizens, and the momentary 


urge” of the different bodies of the ſtate. The chief 


privileges left them were to preſide in the great meet - 


ings | of the people, to ang the ſcnate, and to 
command the armies. 
Pj By. the ſacred laws tribunes were eſtabliſhed, who 


a power on all occaſions of checking the 'incroach- 


ments of the patricians, and prevented not only Verler. 


lar, but likewiſe general injuries. 

In fine, the plebeians increaſed their influence in pu- 
blic decifions. The people of Rome were divided in 
three different manners, by centuries, by curiz, and by 
tribes; and whenever they gave their votes, they were 
aſſembled and formed one oft hoſe three ways. 

In the firſt, the patricians, the leading men, the ticks 


the ſenate, which was very near the ſame thing, had al. 


moſt the whole authority; in the ſecond they had leſs, 


and leſs ill in the third. 


The diviſion into centuries was a divikon her of 


eſtates and fortunes, than of perſons. The whole people 
were divided into 193 centuries g, which had cack a 
age Pie DRS Wenn and e men sten 


„luer, tered. L-bank be ; Ir 194! 
7 Quzſtores parricidii. Pomponius, lg. 2. wy TY: orig. jor. bf 
'F Plutarch's life of Publicola. F 
| Comitiis centuriatis, 


8 $8:e Livy, book i. and Dionyf, Halicarn. book ir & my. 
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ma. the firſt ninety-eight centuries, and jthe other ninety- 

1 by five conſiſted of the remainder of the citizens. In this 

hem diviſion therefore the patricians were maſters of the 
ſuſfrages. | | - 


In the diviſion into curiz *, the patricians had not 
the ſame advantages; ſome however they had, for it 
was neceſſary that the augurs ſhould be conſulted, who 
were under the direction of the patricians; and no pro- 
poſal could be made there to the people, unleſs it had 
been previouſly laid before the ſenate, and approved of 
by a ſenatuſconſultum. But, in the diviſion into tribes, 
they had nothing to' do either with the augurs or with 
cluded. ES 3 ILY Pros 

Now the people endeavoured conſtantly to have thoſe 
meetings by curias which had been cuſtomary by centu- 
ries, and by tribes thoſe they uſed to have before by 
curias; by which means, the direction of public affairs 
ſoon devolved from the patricians to the plebeians. 
Thus, when the plebeians obtained the power of 
judging the patricians, a power which commenced in 
the affair of Coriolanus +, the plebeians inſiſted upon 
judging them by aſſemblies in tribes , and not in 
centuries; and, when the new magiftracies || of tribunes 
and zdiles were eſtabliſhed in favour of the people, the 
latter obtained that they ſhould meet by curias in order 


„ to nominate them, and, after their power was quits 
. ſettled, they gained 9 ſo far their point as to aſſemble by 
5 tribes to proceed to this nomĩnation. 9 
f ' * Dionyſ. Halicarn. book ix. p. 598. | 
"++ Ibid. book with. Ee . 
| 5 } Contrary to the ancient cuſtom, as may be ſeen in Dionyf, 
Halicarn. book v. p. 320. | | | 
f Dionyſ. Halicarn. book vi. p. 410. and qi, 
$ See Dionyſ. Halicarn. book ix. p. 605. | . 0 N 2 = x gf © 
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5 In evhat manner Rome, quhile in the flouriſhing fate of 
elke, ſuddenly bf in hey. 


| 6 the heat of the conteſts between the patricians and 
the plebeians, the latter inſiſted upon having fixed 
laws, to the end that the public judgments ſhould no 
longer be the effect of a capricious will, or of an arbi. 


trary power. The ſenate, after a great deal of reſiſt. | 


.'ance, acquieſced, and SRL were nominated to 


[{cc4201:5compoſe thoſe laws. It was thought proper to grant 


them an extraordinary power, becauſe they were to give 
laws to parties whoſe views and intereſts it was almoſt 
impoſſible to unite. The nomination of all magiſtrates 
was ſuſpended, and they. were choſen in the comitia ſole 
adminiſtrators of the republic. Thus they found them- 
ſelves inveſted with the conſular and tribunician power, 
By one they had the privilege of aſſembling the ſenate; 
by the other that of aſſembling the people. But they 
afſembled neither ſenate nor people. Ten men only in 
the republic had the whole legiſlative, the whole execu- 
tive, and the whole judiciary power. Rome ſaw her- 
ſelf enſlaved by as cruel a tyranny as that of Tarquin. 
When Tarquin exerciſed his oppreſſions, Rome was 


ſeized with indignation at the power he had uſurped; 


when the decemvirs exerciſed theirs, ſhe was aſtoniſhed 
at the power ſhe had given. | 


But what a ſtrange ſyſtem of tyranny! a tyranny 


carried on by men who had obtained the political and 
military power merely becauſe of their knowledge in 
civil affairs, and who, in the circumſtances of that very 
- time, ſtood in need of the cowardice of the citizens to 
let themſelves be inſulted at home, and of their courage 
to protect them abroad. N 
I he ſpectacle of Virginia's death, whom her father 
immolated to chaſtity and liberty, put an end to the 
power of the decemvirs. Every man became free, be- 


cauſe every man had been injured; each ſhewed himſelf 


5 a ca e o to as fred 
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a citizen, becauſe each had the tye of a parent. The 
ſenate and people reſumed a liberty which bad been 
committed to ridiculous tyrants. | | 

No people were ſo eaſily moved with ſpeQacles as the 
Romans. The bloody body of Lucretia put an end to 
the regal government. The debtor, who appeared in 
the public market-place covered with wounds, cauſed 
an alteration in the form of the republic. The decem- 
virs owed their expulſion to the ſight of Virginia. Ts 
condemn Manlius, it was neceſſary to keep the people 
from ſeeing the capitol. Cæſar's bloody garment flung 


Rome * into . | 


„„ 


CHAP. XVI. 


07 the alla. fowers is the Nes republic 


THE! RE were no rights to conteſt under the decem- 

* virs; but upon the reſtoration of liberty jealouſies 
er. revived, and, as long as the patricians had any privi- 
e; leges left, they were ſure to be ripped of them by the | 
ey plebeians. | 


in The miſchief would not have been ſo great, had the 
u- plebeians been ſatisfied with depriving the patrieians of 
r their prerogatives; but they alſo injured them as eiti- 
n. zens. When the people aſſembled by curias or cen- 
6 turies, they were compoſed of ſenators, patricians, and 
3 plebeians. In their diſputes the plebeians gained this 
d point F, that they alone, without patricians or ſenate, 


ſhould enact laws called plebiſcita; and the comitia, in 
4 which they were made, had the name given them of 
4 comitia by tribes. Thus there were caſes, in which 
1 the patricians had no ſhare in the legiſlative power, - 
; and * in which they were ſubje& to the e ol f 
) 


+ Dionyſ, Halicarn, book x3. p- 725. 


+ By the ſacred laws the plebeians had a power of nuking i hs 2 
plebiſcita by themſelves, without admitting the patricians into 
their aſſembly. Diouyf. Halicarn, book vi. p. 410. and book vii. 


P; 430. f 
* By the law made after th expulſion of the decemvirs, whe = 
_ Patricians were made ſubject to the Plebiſcita, though they bad 
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another body of the ſtate. This was the higheſt extra. 
vagance of liberty. The people, to eſtabliſh a demo- 
cracy, acted againſt the very principles of this govern. 
ment. One would have imagined, that ſo exorbitant a 
power muſt have deftroyed the authority of the ſenate. 

But Rome had admirable inftitutions. Two of theſe 
were eſpecially remarkable; one by which the legiſlative 
power of the people was regulated, and the other by 
which it was limited. 

The cenſors, and before them the confiale +, formed 
and created, as it were, every five years, the body of the 
people; they exerciſed the legiſlation on the very body 
that was poſſeſſed of the legiſlative power. Tiberius 
* Gracchus,” ſays Cicero, « cauſed the freedmen to be 
c admitted into the tribes of the city, not by the force 
& of his eloquence, but by a word, by a geſture; which 
« had he not effected, the republic, whoſe drooping 
head we are at preſent ſcarce able to uphold, would 
„ not even exiſt.“ 

On the other hand, che ſenate had the power of 
reſcuing, as it were, the republic out of the hands of 
the people, by creating a dictator, before whom the 
ſovereign bowed his head, and the moſt popular laws 
were ſilent 4. 


CHAP. xvII. 


07 FA execulive power in the ſame ates pl 


EALOUS as the people were of their legiſlative 
power, yet they had no great jealouſy of the exe · 
cutive. This they left almoſt entirely to the ſenate 
and bo. the conſis, relerning: ſcarce uy thing more 


not a right of lng 3 Livy, TY iii. 1. nod Dionyl. Hallows: 
book xi. p. 725. This law was confirmed by that of Publius Phi- 


lo, the dictator, in the year of Rome 416. Livy, book viii. 
+ In the year 312 of Rome, the conſuls performed ſtill the 

buſineſs of ſurveying the people and their eſtates, as appears by 

Dionyſ. Halicarn. book xi. | 
+ Such as thoſe, by which it was allowed to appeal from the 


decillons of all the OED, to the people, 


CS: LO 0 
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to themſelves, than the right of chuſing the enagilihinns, 
and of confirming the acts of the ſenate and of the x 


generals. | 
Rome, whoſe paſſion was to command, whoſe ambjz 


tion was to conquer, whoſe commencement and pro- 


reſs were one continued uſurpation, had conſtantly 


affairs of the greateſt weight upon her hands; her ene- 


mies were always conſpiring Agar! her, or ſhe againſt 


her enemies. 


As ſhe was obliged to behave on the one hand with 
heroic courage, and on the other with conſummate pru- 
dence; the ſituation of things required of courſe, that 


the management of affairs ſhould be committed to the 


ſenate. Thus the people diſputed every branch. of the 
legiſlative power with the ſenate, becauſe they were 
jealous of their liberty; but they had no diſputes about 
the executive, becauſe they were jealous of their glory. 

So great was the ſhare the ſenate took in the exe- 
cutive power, that, as Polybius f informs us, foreign 
nations imagined that Rome was an ariſtocracy. The 
ſenate diſpoſed of the public money, and farmed out 
the revenue; they were atbiters of the affairs of their 


allies; they determined war or peace, and directed in 


this reſpect the conſuls; they fixed the number of the 


Roman and of the allied troops, diſpoſed of the pro- 


vinces and armies to the conſuls or prætors, and, upon 


the expiration of the year of command, had the power 


of appointing ſucceſſors; they decreed triumphs, re- 
ceived and ſent embaſſies; they nominated, rewarded, 
puniſhed, and were judges of kings; gave them, or de- 


.clared they had forfeited, the title of allies of the Roman 
| people. 


The conſuls levied the troops which they were to | 
carry into the field; they had the command of the forces 
by ſea and land, diſpoſed of the allies, were inveſted with 
the whole power of the republic in the provinces, gave 
peace to the vanquiſhed nations, impoſed conditions on 
them, or referred n to the ſenate, 


1 Book vi. | 
8-3 
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In the earlieſt times, when the people had ſome ſhare 


in the affairs relating to war and peace, they exerciſed t 
rather their legiſlative than their executive power. They me 
ſcarce did any thing elſe but confirm the acts of the Wl " 
kings, and, aſter their expulſion, of the conſuls or ſe. b 
nate. So far were they from being the arbiters of war, - 


that we have inſtances of its having been often declared 
| notwithſtanding the oppoſition of their tribunes. But, b 
growing wanton in their proſperity, they increaſed their 
executive power. Thus they “ created the military 
tribunes, the nomination of whom till then had belonged ; 
to the generals; and ſome time before the firſt Punic f 
war they decreed, that themſelves only ſhould have > 
right + of declaring war. | f 
J 

f 

| 


CHAP. XVIII. 
Of the Frey rw in the Roman government. i 
5 
| 


"HE judiciary power was given to the es 4 to 
the Renate to the magiſtrates, and to particular 
judges. We muſt ſee in what manner it was diſtributed; 
beginning with their civil affairs. | 

The conſuls had + the power of judging after the ex- 
pulſion of the kings, as the prætors were judges after 
the conſuls. Servius Tullius had diveſted himſelf of 

the judgment of civil affairs, which was not reſumed by 


2 nin the year of Rome 444. Livy, decad. i. 3 ix. As the 
war againſt Perſeus appeared ſome what dangerous it was ordained 


by a ſenatuſconſultum, that this law ſhould be ſuſpended, and the 
people agreed to it. Livy, dec. v. book ii. 


ft They extorted it from the ſenate, ys Freinſhemius, dec. il il, 
book vi. 
There is no manner of doubt, but the copfuls had the power 


of judging civil affairs before the creation of the prætors. See 
Levy, dec. i. book ii. p. 19. Dionyſ. Halicarn, book x. p. 627. and 


the ſame book, p. 68. 


preſided in court, the whole under a prætor's direction 


* 5 
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the conſuls, except in || ſome very rare caſes, for that 
reaſon called extraordinary f. They were ſatisfied with 
naming the judges, and with forming the ſeveral tri- 
bunals. By a diſcourſe of Appius Claudius in Diony: 
aus Halicarnaſſus f it appears, that, as early as the 
259th year of Rome, this was looked upon as an eſta- 
bliſhed cuſtom among the Romans, and it is not tracing 
it very high to refer it to Servius A 
Every year the prætor made a lift ||- of ſuch as he 
choſe to diſcharge the office of judges during his magi- 
ſtracy. A ſufficient number was pitched upon for each 
cauſe; a cuſtom very near the ſame as that which is 
now practiſed in England. And what was extremely _ 
favourable to liberty 5, was the prætor's fixing the 
judges with the conſent of the parties F. Fhe great 
number of exceptions, that can be made now in Eng- 
land, amounts pretty near to this very cuſtom.  _ 
The judges decided only the queſtions * relating to 
ſects; for example, whether a ſum of money had been 
paid or not, whether an act had been committed or not. 
But as to queſtions of right , as they required ſome 
fort of capacity, they were always carried before the 


tribunal of the centumvirs f. 


| The tribunes frequently judged by themſelves only, but 
nothing rendered them more odious. Dionyſ. Halicarn. book xi. 
5. 709. TIE 25 F | | | 
| + © Judicia extraordinaria.” See the Inſtitutes, book iv. 
+ Book vi. p. 366. l Album judicum. wb; 
Our anceſtors, (ſays Cicero pro Cluentio), would not ſuffer _ 
* any man, whom the parties had not agreed to, to be judge of 
© the leaſt pecuniary affair, much leſs of a citizen's reputation,” 7: 
+ See in the fragments of the Servilian, Cornelian, and other 
laws, in what manner theſe laws appointed judges for the crimes 
they propoſed to puniſh, They were often by choice, ſometimes _ 
by lot, or in fine, by lot mixed together with choice. „ 
* Seneca de benefic. lib. iii. cap. 5. in fine, | | 
+ See Quintiliap, lib. iv. page 54: in folie edition of. Paris, 
154t. 1 255 | E nh EE er 
+ Leg. 2. F de orig. jur. Magiſtrates who were called decemvirs 


. 
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The kings reſerved unto themſelves the judgment of 
criminal affairs, and 1 in this they were ſucceeded by the 
conſuls. It was in conſequence of this authority that 
Brutus the conſul put his children and all thoſe who 
were concerned in the Tarquiman conſpiracy to death, 

This was an exorbitant power. The conſuls, already 
inveſted with the military command, extended the * 
. erciſe of it even to civil affairs; and their procedures, 
being ſtripped of all forms of juſtice, were rather exer. 
tions of violence than legal judgments. 
This gave riſe to the Valerian law, by which it wat 
made lawful to appeal to the people from every ordi. 
nance of the conſuls that endangered the life of a citizen, 

Fhe-conſuls after this had no longer power of pro- 
nouneing ſentence in capital caſes againſt a Roman 
citizen without the conſent of the people |]. 

We ſee in the firſt conſpiracy for the reſtoration of the 
Tarquins, that the criminals were tried by Brutus the 
conſul; in the ſecond ſenate and comitia were aſſembled 
to try them *. 

The laws diſtinguiſhed by the name 104 Sacred allowed 
the plebeians the privilege of chuſing tribunes; by this 
means a body was formed, whoſe pretenſions at firſt 
were immenſe. It is hard to determine which was great- 
er, the inſolence of the plebeians in demanding, or the 


' condeſcenfion of the ſenate in granting. The Valerian 


law allowed of appeals to the people, that is, to the 
people compoſed of ſenators, patricians, and plebeians. 
The plebeians made a law that appeals ſhould be brought 
before themſelves. A queſtion was ſoon after ſtarted, 
whether the plebeians had a right to judge a patrician; 
this was the ſubject of a diſpute, which the affair of 
Coriolanus gave riſe to, and which ended with that 
affair. When Coriolanus was accuſed by the tribunes 
before the people, he inſiſted, contrary to the ſpirit of 
che Valerian law, that, as he was a patrician, none but 


1 «£ „ Quonian de capite civis Romani, in juiſa geren Romani, 
© non erat permiſſum conſulibus jus dicere.“ See Ry 4 


2. F. de orig. jur. 1 
bent Euer ook Page 322. — 
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the conſuls had a power to judge him; on the other hand, 
the plebeians alſo, contrary to the ſpirit of that very ſame |, 
law, pretended that none but themſelves had a power to 
judge him, and they judged him accordingly. © 
This was moderated by the law of the twelve tables, 
whereby it was ordained that none but the great aſſem- 
blies of the people + ſhould pronounce ſentence againſt 
a citizen in capital caſes. Hence the body of the plebe- 
jans, or, which amounts to the very ſame, the comitia 
by tribes, had no longer any power of judging; crimes, 
except ſuch as were puniſhed with a pecuniary mula. 
To infli& a capital puniſhment a law was requiſite; but, 
to condemn to a pecuniary fine, there was occaſion only 
br c h hee 8 
This regulation of the law of the twelve tables was 
very prudent.' It produced an admirable reconetliation 
between the body of the plebeians and the ſenate; for, 
as the full judiciary power of both depended on the 
greatneſs of the puniſhment and the nature of the crime, 
it was neceſſary they ſhould both agree. F 
The Valerian law aboliſhed all the remains of the Ro- 
man government, which were any way relative to that of 
the kings of the heroic times of Greece. The conſuls 
were dĩveſted of the power to puniſh crimes. Though 
all crimes are public, yet we muſt diſtinguiſh between 
thoſe which more nearly concern the mutual communi» 
cation of citizens, and thoſe which more nearly intereſt 
the ſtate in the relation it has to its fubjects. The firſt 
are called private, the ſecond public. The latter were 
judged by the people, and, in regard to the former, 
they named by particular commiſſion a quæſtor for the 
proſecution of each crime. The perſon choſen by the 
people was frequently one of the magiſtrates, and ſome- 
times a private man. He was called the queſtor of 
parricide, and is mentioned in the law of the twelve 


* 


— . The comitia by centuries. Thus Manlius Capitolinus was 
judged in theſe comitia. Livy, dec. I. book vi. page 0. 
* Pomponius, in the ſecond law. digeſt. de orig. jur. 


* 
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The queſtor nominated the judge of | the queſtion, 
who drew lots for the judges, and formed the tribunal, 
under which he preſided +. 

Here it is proper to obſerve. what more the ſontite had 
in the nomination of the queſtor, that we may ſee how 


far the two powers were balanced in this reſpect. Some. 


times the ſenate eauſed a dictator to be choſen in order 
to exerciſe the office of quæſtor *; ſometimes they 
ordained that the people ſhould be convened by a tri. 
bune, in order to proceed to the nomination of a quz- 
ſtor ; and in fine, the people ſometimes appointed à 
magiſtrate to make his report to the ſenate concerning a 
particular crime, and to deſire them to name a quæſtor, 
as may be ſeen in the Judgment of Lucius Scipio 3 
10 Livy ||. . 
In the year of Rome 604, ſome of thoſe commiſſions 
were rendered permanent 9. All criminal caufes were 


gradually divided into different parts, to which they 
gave the name of perpetual queſtions. Different pretors 


were created, to each of whom ſome of thoſe queſtions 
were aligned. They had a power conferred upon them, 
for the term of a year, of judging ſuch crimes as were 
.any way relative to thoſe queſtions, and then' they were 
| fent to govern their province.” 

At Carthage, the ſenate of the hundred was com- 


poſed or. Judges that enjoyed that dignity for life f. 


1 See a fragment of Ulpian, who gie another of the Corne · 
lian law; it is to be met with in the collection of the Moſaic and 
Roman laws, fit. 1. de ſuariis et homictdiis. ; 


This took place eſpecially in regard to crimes ee be in 


| Italy, which were ſubject chiefly to the inſpection of the ſenate. 
See ye dec. i. book 9. concerning the conſpiracies of Ca- 
pua. 


3 This w Was « the 0 in the proſecution for the murder of Poſt- 
hfmius; in the year 340 of Rome, See Livy. 


} This judgment v was 1 in the your of Rome 567. 
1 Book 8. | , ! Y 
5 Cicero in Bruto. 


+ This is proved from Ls book 43+ who ſays that Hana 
rendered their magiſtracy annual. 
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But at Rome, the prætors were annual, and the judges 
were not even for ſo long a term, but were nominated for 
each cauſe. We have already ſhewn in the ſixth chap- 
ter of this book, how favourable this regulation was.to 
liberty in particular governments. 

The judges were choſen from the order of 1 
till the time of the Gracchi. Tiberius Gracchus cauſed 
a law to paſs, that they ſhould be taken from the equeſ- 
trian order; 'a change ſo very conſiderable, that the 


tribune boaſted of having cut, by one 3 93 1 


the finews of the ſenatorial dignity. 

It is neceſſary to obſerve, that the three powers may 
be very well diſtributed in regard to the liberty of the 
conſtitution, though not ſo well in reſpect to the liberty 
of the ſubject. At Rome, the people had the rae - 
ſhare of the legiſlative, part of the executive, and part 


of the judiciary power; by which means they had ſo 


great a weight in the government, as required ſome 


other power to balance it. The ſenate indeed had part 


of the executive power, and ſome ſhare of the legiſla- 
tive *; but this was not ſufficient to counterbalance the 
weight of the people. It was neceſſary that they ſhould 
have a ſhare in the judiciary power; and accordingly 


they had a ſhare, when the judges were choſen from 


among the ſenators. But when the Gracchi deprived 
the ſenators of the power of judging , the ſenate were 


no longer able to withſtand the people. To favour | 
therefore the liberty of the ſubject, they ſtruck at the 3 


liberty of the n but the former periſhed with 
the latter. 5 
Infinite were the nile that ons chaos: rw 


The conſtitution was changed at a time when the fire of / 


civil diſcords, had ſcarce left any ſuch thing as a conſti- 
tution. The knights were no longer that middle order 


which united the people to the ſenate; the hana, 6h; * | 


conſtitution was broke. 


_ The Senatus conſults 1 were of force for the ſpace of « year, 


though not confirmed by the people. "_ Halicarn. lib. ix. p. 
595. and lib. xi. p. 735. | | Pi Ag 


t ln the year 630. 


— — 8 
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There were even particular reafons againſt tranf. 
Ferring the judictary power to the equeſtrian order. The 
-conflitution of Rome was founded on this principle, 
that none ſhould be enliſted as ſoldiers, but | ſuch 2 
were men of ſufficient property to anſwer for thei 
conduct to the republic. The knights, as perſons of 
the greateſt property, formed the cavalry of the legion 
But when their dignity increaſed, they refuſed to ery 
any longer in that capacity; and another kind of ca. 
valry was obliged to be raiſed: thus Marius enliſted al 
forts of people 1 into his army, and ſoon after the penn 


War loſt?. 


Beſides, the knights were the farmers of the public 
revenues; a ſet of rapacious men, who ſowed ney 
miſeries amongſt a miſerable people, and made a ſport 


of the public calamity. Inſtead: of giving to ſuch 
men as thoſe the power of judging, they ought to have 


been conſtantly under the eye of the judges. This we 


muſt ſay in commendation of the ancient French laws; 
hey have ſtipulated with the officers of the revenues 


with as great a'diftidence as would be obſerved between 

enemies. When the Judiciary power at Rome was 

of the revenues, there was 

* then an end of virtue, policy» laws, . al 
iſtrates. 

Of this we find a very ingenious deſcription in Come 
3 of Diodorus Siculus and Dio. „ Mucius 
4 Sezvola, (ſays Diodorus ), wanted to revive the an- 
* cient morals, and the laudable cuſtom of ſober and 
4c frugal living: for his predeceſſors having entered into 
% A contract with the farmers of the revenue, who at 
* that time were poſſeſſed of the judiciary power at 
Rome, they had filled the province with all manner 


4 of crimes. But Scævola made an example of the 


5. publicans, and * N who had ſent others = 


* priſon.” 


4 li . Copits wands plerofiue. Salla de bello Yup. 


t Fragment of this author, book 36. in the Collection of Con- 


Rantive EOS: of virtues and vices, 


Uk, © 
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Dio informs us“, that Publius Rutilius, bis Liew- 
tenant, was equally obnoxious to the equeſtrian order, 
and that upon his return, they accuſed him of having 
received fome preſents, and condemned him to a fine, 
upon which he inſtantly made a ceſſion of bis goods. 
His innocence appeared in this, that he was found to 
be worth a great deal leſs than what he was charged 
with having extorted, and that he ſhewed a juſt title to 
what he poſſeſſed; but he would not live any longer in 
the ſame city with ſuch profligate wretches. 

The Italians t, ſays Diodorus again, bought up 8 
droves of ſlaves in Sicily to till their lands, and to take 
care of their cattle, but refuſed them a neceſſary ſub- 
fitence. Theſe wretches were then forced to go and 
rob on the bigh-ways, armed with lances and clubs, 
covered with beafts ſkins, and followed by large maſtiff. 
dogs. Thus the whole province was laid waſte, and the 
inhabitants could not call any thing their own. but what 
was ſecured within the walls of towns. There was 
neither procon ſul nor prætor, that could or would op- 
poſe this diſorder, or that preſumed to puniſh. theſe 
ſlaves, becauſe they belonged to the knights, who at 
Rome were poſſeſſed of the judiciary power . And yet 
this was one of the cauſes of the war of the ſlaves. But 


I ſhall add only one word more. A. profeſſion that 


* 


me neither has, nor can have any other view than lucre; a 
1s profeſſion that was always forming freſh demands, with, 
an- out ever granting any; a deaf and inexorable profeſſion, 

nd chat impoveriſhed the rich, and increaſed even the 


to miſery of the poor; ſuch a orofeffion, I ſay, ſhould never 
at have been intruſted with the judiciary power at Rome. , 


er » Fragment of his Lie taken from the extra of virtues: | 
le and vices. — 
0 + Fragment of ths 34th book, in the _— of victea 4 

N vices. 3 


t Penes quos Romz tum jeden nt atque ex ee 
« ordine ſolerent ſortito judices eligi in cauſa prætorum et pro- 
40 * condylum, quibus 1 Feigen Lier die 
erat,” | 


ftpranny in the extreme parts. 


ED 8 
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Of the government of the Roman provinces. 


> BY og 


8 H was the difiribution of the three powers in 
Rome. But they were far from being thus diſtri. 
buted in the provinces: Liberty was at the centre, and 


While Rome extended her dominions no farther than 
Italy, the people were governed as confederates, and the 
laws of each republic were preſerved. But, as ſoon as 
ſhe enlarged her conqueſts, and the ſenate had no longer 5 


an immediate inſpection over the provinces, nor the ] 
magiſtrates reſiding at Rome were any longer capable 

of governing the empire, they were obliged to ſend 
prætors and proconſuls. Then it was that the harmony ; 
of the three powers was loſt. Thoſe who were ſent on 


that errand were intruſted with a power which compre. 
hended that of all the Roman 'magiſtracies, nay even 
that of the ſenate and of the people“. They were | 
deſpotic magiſtrates, extremely proper for the diſtance 

of the places to which they were ſent. They exerciſed 

the three powers, being, if I may preſume to vie the 
cxptotion, the baſhaws of the republic. 

We have elſewhere obſerved, that in a common- 
wealth the ſame magiſtrate ought to be poſſeſſed of the 
executive power, as well civil as military. To this it is 
owing that a conquering republic can hardly communi- 
cate her goyernment, and rule the conquered ſtate ac- 
cording to the form of her own conſtitution. In fact, 
as the magiſtrate ſhe ſends to govern is inveſted with che 
executive power, both civil and military, he muſt alſo 
have the legiſlative; for who is it that could make laws 
without him? He muſt likewiſe have the judiciary 
power; for who could pretend to judge independently 
of him? It is necellary, therefore, that the governor ſhe 


* They made their edits upon coming into the provinces, 


nds be intruſted with the three. pawns a0. was ' prac- 
tiſed in the Roman provinces. 

It is more eaſy for a carey to communicate ite 
gorernment, becauſe the officers it ſends have ſome 


the civil executive, and others. the military executive 


power, which does not neceſſarily Oy a * 


5 authority. 
rs in It was a privilege of the utmoſt confequence to a . 
liſtri. man citizen to have none but the people for hig judges. 


and Were it not for this, he would have 


. J 
provinces to the arbitrary power of a proconſul or of a 


proprætor. The city never felt the tyranny, which was 


exerciſed only on conquered nations. 
Thus in the Roman world, as at Sparta, thoſe who 


laboured under the extremity. of ſlavery. 
While the citizens paid taxes, they were nike with 


Tullius was obſerved, who had diſtributed the people 
into fix claſſes according to their difference of property, 
and fixed the ſeveral ſhares of the public taxes in propor- 
tion to. that which each perſon had in the government. 


their proportionable greatneſs of credit, and conſoled 
Want for the ſmallneſs of their credit, becauſe of 
the ſmallneſs of the tax. 

There was alſo another thing 3 of admiration, 
which is, that, as Servius Tullius's divifion into claſſes 
was in ſome meaſure the fundamental principle of the 


Is conftitution, it thence followed that an equal levying 
li- of the taxes was ſo connected with this fundamental 
c- principle, that the. one could not be aboliſhed without 
t, the other. | 
ie But, while the city 9 wad the taxes . credits. ns 

0 paid none at all *, the provinces were plundered by tis 
's knights, who were the farmers of the public revenues. 


We have already made mention of their PPE) ex- 


7 
7 torfions, with which all biory abounds. 
- 


After e of Macedonia = Romans paid! no taxes, Ph 


vor. 1. | | T i 


were free were extremely ſo, while thoſe who were Peer! TT 


great juſtice and equality. The regulation of Serviug | 


44 


Hence they bore with the greatneſs of. the tax, becauſe'of e. 
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.« All Aſia; ( ſays Mithridates *), ta me as itz 

| 40 deliverer; APE great is the hatred which the rapa. 

& cjouſneſs of the proconſuls 7. the confiſcations made 

« by the officers of the revenue, and the quirks and 

* cavils of judicial proceedings}, have excited againlt 
« the Romans.” 

_ Hence it was that the ſtrength of the provinces made 
no addition to, but rather weakened the ftrength of the 
republic. Hence it was that the provinces looked upon 
the loſs of the liberty of Rome as the epocha of 48 
own nada 8 


ec HA 2. xx. 
| Bul of thi bu. 


SHOULD be ad to . zo the diſtribution 
of the three powers, in all the moderate governments 
we are acquainted with, and to calculate thereby the 
degrees of liberty which 'each may.enjoy, But we muſt 
not always exhauſt a ſubject ſo far, as to leave no work 
at all for the reader. My buſineſs is not to make poop 
* e make hem think,” be 


— 


* "Speech. taken from Trogus Pompeius and related by Jute | 


book xxxviii. 
+ See the orations againſt Verres. 


lt is well Known what ſort of a tribunal Was that of vary | 


which e the Germans to . 
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of the : Laws that lem political Libenty a as relative. 
bs to the Ps „ 
c 11 * cl 1. 5 e 
dus o thi boa. . 


To 18 not ſufficient. to have treated af ln liberty 


as relative to the conſtitution; we muſt examine it 


likewiſe in the relation it bears to the ſubject. 


We have obſerved, that in the firſt caſe it 1s formed 
by a certain diftributian of the three powers: but in 
the ſecond we muſt conſider it under another idea. It 
conſiſts in ſecurity, or in the opinion pengle have of their 
ſecurity. | 


1 


The conſtitution : may happen to be free; asd net 0 : 


the ſubject. The ſubje&t may be free, and not the 
| conſtitution. In thoſe caſes, the conſtitution will be 


free by right and not in fact, the ſubje&t will be free * 
fact, and not by right. 


It is the diſpoſition only of the laws, and even. "of the 
fundamental laws, that conſtitutes liberty in its relation 


to the conſtitution. But as it relates to the ſubject ; 


morals, cuſtoms, or received examples, may give riſe to 


it, and particular civil laws may favour wa as WE 
preſently ſee in this book. | 
Farther, as in moſt ſtates, liberty i is more. . or 


depreſſed os their conſtitution demands, it is proper to 
treat of the particular laws that in each conſtitution are 


apt to aſſiſt or check the principle of liberty which. * 
Rate 1 is — of W Gs. 
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DHILOSOPHICAL liberty conſiſts in the free 
> exerciſe of the will; or, at leaft, if we muſt ſpeak 
agreeably to all ſyſtems, in an opinion that we have the 
free exerciſe of our will. Political liberty confiſts in fe. 
curity; or, at leaſt, in the opinion that we enjoy ſecurity, 
This ſecurity is never more dangerouſly attacked than 
in public or private accuſations. It is therefore on the 
goodneſs of criminal laws that the liberty of the ſubje& 
prineipally depends, NE 
Criminal laws did not receive their full perfection all 
at once. Even in places where liberty has been moſt 
fought aſter, it has not been always found. Ariſtotle * 
informs us, that at Cumz the parents of the accuſer 
might be witneſſes. So imperfe& was the law under 
the kings of Rome, that Servius Tullius pronounced 
 Fentence againft the children of Ancus Marcius, who 
were charged with having aſſaſſinated the king his father. 
' i-law 1. Under the firſt kings of France, Clotarius 
made a law , that nobody ſhould be condemned without 
being heard; which ſhews that a contrary cuſtom had 
prevailed in ſome particular cafe, or among ſome barba- 
rous people. It was Charondas that firſt eſtabliſhed pe- 
nalties againſt falſe witneffes ||]. When the ſubje& has no 
fence to ſecure his innocence, he has none for his liberty. 
The knowledge already acquired in ſome countries, 


or that may be hereafter attained in others, in regard 


to the ſureft rules that can be obſerved in criminal 


Judgments, is more interefting to mankind than any 


other thing in the univerſe. 

Politics. book ii. Is . . 

+ Tarquinius Priſcus. See Dionyf. Halicarn. book iv. 

j As early as the year 560. 

I Ariſt. Polit. book ii. chap. 12. He gave his laws at Thurium, 
— — e 


— 


Liberty can only be founded on the practice of this 
knowledge: And ſuppoſing a ſtate to have the beſt 

laws imaginable in this reſpect, a perſon tried under 
that ſtate, and condemned to be hanged the next day, 
would have much more liberty, than a baſhaw enjoys in 
Turkey. 1 15 3353 


Xt. 


i» 


FFF 
3. ſame ſuljed continued. 7 5 


THOSE laws which condemn a man to death on the 
1 depoſition of a fingle witneſs, are fatal to liberty. 
In right reaſon there ſhould be two, 'beeauſe a witneſs 
who affirms, and the accuſed who denies, make an equal 
balance, and a third muſt incline the ſcale, | +1 ., 


oft e 
* The Greeks * and Romans f required one voice 
ſer more to condemn: But our French law inſiſts upon two. 


The Greeks pretend that their cuſtom was eſtabliſhed by 


er 
d the gods t; but this more juſtly may be ſaid of ours. 
i WW That liberty is favoured by the nature and proportion f. 
I 1BERTY is in its higheſt. perfection, when erimi- 


44 nal laws derive each puniſhment from the particular © 
, nature of the crime. There are then no arbitrary deci- 
| ſions; the puniſhment does not flow from the capriciouſ- 
E-2 neſs of the legiſlator, but from the very nature of the 
thing; and man uſes no violence to man. 
| There are four forts of crimes. Thoſe of the firſt 
ſpecies are prejudicial to religion, the fecond to morals, 


See Ariſtid. orat, in Minerva. © © 
1 Zo e Halicarnaſſus on the judgment of Coriolanus, 
ok vii. 855 


E: I Minerve calculus, 


* 
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the third to the public tranquillity, and the fourth to | 
the ſecurity of the ſubject. The puniſhments inflicted 


for theſe crimes ought to proceed from the nature of 
each of theſe ſpecies. 
In the claſs of crimes that concern e 1 3 
only thoſe which attack it directly, ſuch as all ſimple 
facrileges. For, as to crimes that diſturb the exerciſe 
of it, they are of the nature of thoſe which prejudice the 
tranquillity or ſecurity of the ſubject, and ought to be 
referred to thoſe claſſes. , 
In order to derive the puniſhment of ſimple facrileges 
from the nature of the thing *, it ſhould conſiſt in de. 
priving people of the advantages conferred by religion, 
in expelling them out of the temples, in a tempora 
or perpetual excluſion from the ſociety of the faithful, 
in ſhunning their en in execrations, dereſtation 
and conjurations. 

In things that prejudice the tranquillity or e 
of the tate, ſecret actions are ſubjeR to human juriſ- 
diction. But in thoſe which offend the Deity, where 
there is no public action, there can be no criminal 

matter; the whole paſſes betwixt man and God, who 
knows the meaſure and time of his vengeance. Now, 
if magiſtrates, confounding things, ſhould enquire alſo 
into hidden facrileges, this inquifition would be directed 
to a kind of action that does not at all require it; the 
liberty of the ſubject would be ſubverted, by arming the 
zeal of timorous, as well as of preſumptuous conſeiences 
m_ him. 
Wii + The miſchief aden fro a notion which ſome 
A ple have entertained of revenging the cauſe of the 
þ il eity, But we muft honour the Deity, and leave 
him to avenge his own cauſe. In effect, were we to 
= directed by ſuch a notion, where would be the end 
unifhments? If human laws are to avenge the 
« cul of an infinite ae they will be directed * 


2 


B F. 
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©, St. Links wade ſuch ſevere laws againſt theſe who ſwore, 
that the Pope thought himſelf obliged to admoniſh him for it. 
This prince moderated bis zeal, and ſoftened his 88 * 
. his ordinances | 


| Clap, . TAE sFIRTr or Laws. 22 


1 hiſtorian & of Provence relates a fact, which | 

furniſhes us with an excellent deſcription of the conſe- 
quences that may ariſe in weak capacities from this 
notion of avenging the Deity's cauſe. A Jew was ac- 
cuſed of having blaſphemed againſt the bleſſed Virgin; 
and, upon conviction, was condemned to be flayed alive. 
A ſtrange ſpectacle was then ſeen; Gentlemen maſked, 
with kaives in their hands, aſcended the ſeaffold, and 
drove away the executioner, in order to be the a _ 
vengers themſelves of the honour of the bleſſed Virgin. 
Il do not here chuſe to anticipate the reflections of 


the rt ee F533 122 Wh 
The ſecond claſs conſiſts of thoſe crimes which are 


prejudicial to morals. Such is the violation of public 
or private contineney, that is, of the policy directing 
the manner in Which the pleaſute annexed to the union 
of bodies is to be enjoyed. The puniſhment of thoſe 


crimes ought to be alſo derived from the nature of the 


thing; the privation of ſuch advantages as ſociety. has 
attached to the purity of morals, fines, ſhame, neceſſity 
of concealment, public infamy, expulſion from home 
and ſociety, and, in fine, all ſuch puniſhments as belong 
to a corrective juriſdiction, are, ſufficient to repreſs: the 


temerity of the two ſexes. In effect, theſe" things are. 


leſs founded on wickedneſs, than on the forgetting and 
deſpifing ourſelves. - £4 N eee, 
We ſpeak here only of crimes that relate merely to 


morals; for as to thoſe that are alſo prejudicial to the 


puplic ſecurity, ſuch as rapes and raviſhments, they be- 
long to the fourth ſpecies. += | | 
Ine crimes of the third claſs are thoſe that difturb the 


public tranquillity. The puniſhments ought therefore 
to be derived from the nature of the thing, and to be 
relative to this tranquillity ; ſuch as impriſonment, exile, 


corrections, and other like chaſtiſements, proper for re- 


claiming turbulent ſpirits, and reducing them to the 


* Father Bongerel. 85 
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Io cconjine thoſe erimes that injure the public tranquil. 
lity to things that imply a fingle tranſgreſſion againſt the 
civil adminiſtration: for, as to thoſe which, by diſturb. 
ing the public tranquillity, attack at the fame time the 
ſecurity of the ſubject, they ought to be ranked in the 
The puniſhments inflicted upon the latter crimes are 
ſuch as are properly diſtinguiſhed by that name. They are 
a kind of retaliation, by which the fociety refuſes ſecu. 

rixy to a member, who has actually or intentionally de. 
prived another of his ſecurity. Theſe puniſhments are 
derived from the nature df the thing, founded on rea- 
fon, and drawn from the very ſource of good and evil. 
A man deſerves death when he has violated the ſecurity 
To far as to deprive, or to attempt to deprive another 


man of his life. This puniſhment/of death is the reme. 


Ay, as it were, of à fick ſociety. When there is a 
breach of ſecurity in reſpect to property, there may be 
ſome teaſons for inflicting a capital puniſhment : But it 
would be perhaps much better, and more natural, that 
erimes-committed againſt the ſecurity of property ſhould 
be puniſhed” with the loſs of property; and this ought 
indeed to be the caſe, if mens fortunes were common or 
equal But as thoſe who have no property are generally 
the readieſt to attack the property of others, it has been 
found neceffary, inſtead of a pecuniary, to fubſtitute a 
eorpa&re puimthments e oo n- 
All that I have here advanced is founded in nature, 


and extremely favourable to the liberty of the ſubjeQ, 


. Se EET . 7 ROLE N EY gn 14 ö * 
Of certain accuſations that require particular moderation and 


T is an import ant maxim, that we ought to be very 


eircumſpect in the proſecution of magie and hereſy. 
The accuſation of theſe two crimes may be vaſtly inju- 


rious to liberty, and productive of an infinite number 


= ee i i , ads —_— 1 
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of oppreſſions, if the legiſlator knows not how to ſet 
bounds to it. For as it does not aim directly at a pers 
ſon's actions, but at his character, it grows dangerons 
in proportion to the ignorance of the people; and then 
a man is always in danger, becauſe the molt unexcep- 
tionable conduct, the pureſt morals, and the conſtant 
practice of every duty in life, are not a ſufficient ſecurity 

againſt the ſuſpicion of his being. guilty of crimes like 


Under Manuel Commenus, the proteſtator“ was ac- 
cuſed of having conſpired againſt the emperor, and of 
having employed for that purpoſe fome ſecrets that ren- 
der men inviſible. It is mentioned in the life of this 
emperor , that Aaron was detected as he was poring 
over a book of Solomon's, the reading of which was ſuf- 
ficient to conjure up whole legions of devils. Now, by 
ſuppoſing a power in magic to arm all hell, people look 
upon a man whom they call a magician as the fitteſt per- 
ſon in the world to trouble and ſubvert ſociety, and of 
courſe they are diſpoſed to puniſh him with the utmoſt 
ſeverity. 5 e „ 
But their indignation increaſes when magic 1s ſuppoÞ. 
ed to have a power of ſubverting religion. The hiſtor 
of Conſtantinople 4 informs us, that in conſequence oF 
revelation made to a biſhop of a miracle's having ceafel 
becauſe of magical practices of a cettain perſon, both 
that perſon and his ſon were put to death. On how many 
ſurpriſing things did this ſingle crime depend! That re- 
relations ſhould not be uncommon, that the biſhop ſhould 
be favoured with one, that it was real, that there had been 
a miracle in the caſe, that this miracle had ceaſed, that 
there was an art magic, that magie could ſubvert religion, 
that this particular perſon was a magician, and, in fine, 
that he had committed that action of magie. 
The emperor Theodorus Laſcaris attributed his ininefa 


to magic. Thoſe who were accuſed of this crime, had 


| * Nicetas, life of Manuel Commenus, book . #9 
_ + Ibid. 1 „ 
t Hiſtory of the Emperor Maurice, by Theophylactus, chap. Xt» 
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no other reſource, left than to handle a hot-iron with. 
out being hurt. Thus among the Greeks a perſon ought 
| to have been a magician to be able to clear: himſelf of the 
imputation of magic. Such was the exceſs of their ſtu- 


— 


pidity, that, to the moſt dubious- crime in the world, 


” 
% 


they joined the moſt uncertain proofs. _ 

- + Under the reign of Philip the Long, the Jews were 
expelled from France, being accuſed of having poiſoned 
the ſprings with their lepers. So abſurd an accuſation 
ought. very well to make us doubt of all thoſe that are 
founded on public hatred. OO 

I have not here aſſerted that hereſy ought not to be 


* 


eircumſpect in puniſhing it. 


- Puniſhed;. I ſaid only that we ought. to be extremely 


2311 


had i 


* 
. 


- 


W CARTE, bf. A415 44 
„ AR--Nfe ves 11h 
1 / the crime againſt natur. 
80 forbid that I ſhould haye the leaſt inclination 
to diminiſh the horror people have for a crime 


which religion, morality and civil government equally 


communicating to one ſex the weakneſſes of the other, 
and for leading people, by a ſcandalous proftitution of 


their youth to an ignominious old age. What I ſhall 


ſay concerning it will nowiſe diminiſh its infamy, being 
levelled only againſt the tyranny that may abuſe the very 


horror we ought: to have for the vice. 


wi As the nature of this crime is ſecreſy, there are fre- 
quent inſtances of its having been punjſhed by legiſlators 
upon the depoſition of a child. This was opening a very 


wide door to calumny.. © Juſtinian,”* ſays Procopius “, 


ee publiſhed a law againſt this crime; he ordered an en- 


ae quiry to be made, not only againſt thoſe who were 
* guilty of it after the enacting of that law, but even 


before. The depoſition of a fingle witneſs, ſometimes 


J) Seeret hiſtory. [2-3 
$5 — ; + 4 9 . p 
. n 6 5 * : 


* 


e It ought to be proſcribed, were it only for its 
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«of a child, ſometimes of a ſlave, was any eſpe-. 
« cially againſt ſuch as were rich, and againſt thoſe that, 
« were of the green faction.” 

It was very odd that theſe three (crimes, magic, les: 
ſy, and that againſt nature, of which the fiſt might 
oy be proved not to exiſt at all; the ſecond to be ſuſ- 
ceptible of an infinite number of diſtinctions, interpre- 
tations, and limitations; the third to be often obſcure. 
and uncertain; it is very odd, I ſay, that theſe three 
crimes ſhould amongſt us be uniſhed with fire. 4 

I may venture to affirm, ch hat the crime againſt nature 
will never make any great progreſs i in ſociety, unleſs. 
people find themſelves induced to it in other reſpects by. 
ſome particular cuſtom ;'as among the Greeks, where 
the young - people performed all their exerciſes naked 4 


| as amongſt us, where domeſtic education is diſuſed; 


among the Aſiatics, where particular perſons have 80 
great number of women whom they deſpiſe, while others 
czn have none at all. Let there be no cuſtoms prepara. 
tory to this erime; let it, like every other violation of 

morals, be ſeverely proſcribed by the civil magiſtrate, 

and nature will ſoon be ſeen to defend or reſume hey 

rights. Nature, that tender, amiable, and loving 

rent, has ſtrewed her pleaſures with a bounteous begs 

and while ſhe fills us with delights, ſhe prepares us for 
future ſatisfactions of A more na, kind than, ROPE, 
delights ante e 


CHAP. vis. 


Of the crime of bigh4reaſon. 0 


Ir. is determined iy the laws of China, has whoſe: | 

ever ſhews any diſreſpect to the emperor, is to be 
puniſhed with death. As they do not mention in what 
this diſreſpect conſiſts, every thing may furniſh a pre- 
text to take away a man's life, and to exterminate any" 
family whatſoever. 

Two perſons of that country, FEED were employed ta 
write che ts a inſerted ſome circumts 
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ſtances relating to a certain fact, that were not true; it 
Was pretended, that to tell a lie in the court-gazette 
was a diſreſpe& ſhewn to the court, in conſequence of 
which they were put to death“. A prince of the blood 
having inadvertently made ſome mark on a memorial 
figned with the red pencil by the emperor, it was de. 
termined. that he had behaved diſreſpectfully to that 
prince; which was the cauſe of one of the moſt terrible 
erfecutions ant that family that ever was recorded 
in hiſtory f. 
If the crime of high- 5 1 Ka be 8 this 
alone is ſufficient to make the government degenerate 
into arbitrary power. I ſhall deſcant more largely on 
beg 3 when L come to treat 1 of the ee 
— 8. 


CHAP. vil. 


07 the bad kee of the name of . and . 
a 4 treaſon. 5 | 


TT is likewife a ſhocking abuſe to give the appella- 
tion of High- treaſon to an action that does not de- 
ſerve it. It was decreed by an imperial, law g, that 
thoſe who called in queſtion the prince's judgment, 


or doubted of the merit of ſuch as he had choſen for 


a public office, ſhould be proſecuted as guilty of ſa- 
crilege * Surely it was the cabinet-council and the 
| favourites of the court who invented; that crime. By 
another law it was determined, that whoſoever made 


any attempt againſt the miniſters and officers of the 
1 ſhould be deemed guilty of 8 ; nu 


„ rather du Halde, tome i. p. 43. 5 
+ Father Parennin in the edifying letters. } Book xxix. 


$ Gratian, Valentian, and Theodoſius. This is the ſecond in 


the code de crum. ſacril. 

tc gacrilegii inſtar eſt dubitare, an is dignus fit quem m elegerit 
imperator. Bid. This law was a model to . tt in 
the pation of Naples, tit. 4 


mu i 
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he had attempted againſt the prince himſelf “. This 
law is owing to two princes 1, celebrated in hiſtory for 


their weakneſs; princes who were led by their miniſters 


as flocks by ſhepherds; princes who were ſlaves in the 
palace, children in the council, ſtrangers to the army; 
princes, in fine, who preſerved their authority only bx 
giving it away every day. Some of thoſe favourites con- 
ſpired againſt their emperors. Nay, they did more, they 
conſpired againſt the empire; they called in barbarous 
nations; and when the emperors wanted to ſtop their 
progreſs, the ſtate was ſo enfeebled, as to be under a 
neceſſity of infringing their law, and of expoſing itſelf 
to the crime of high- treaſon i in order to puſh thoſe fa- 
yourites. 

And yet this is the very law which : the judge of 
Monſieur de Cinq-Mars built upon , when endeavouring 
to prove that the latter was guilty of the crime of high- 
treaſon, for attempting to remove Cardinal Richheu 
from the miniſtry, he ſays, „Crimes that aim at the 
« perſons of miniſters, are deemed, by the imperial 


. conſtitutions, of equal conſequence with thoſe which 


are levelled againſt the emperor's own perſon. A mi- 


| * niſter diſcharges his duty to his prince and to his 


country; to attempt therefore to remove him, is en- 


e deavouring to deprive the former of one of his arms ||, 


« and the latter of part of its power.” If even flavery 
herſelf was to deſcend upon the earth, ſhe could not 
ſpeak in any other language. 

By another law of Valentinian, Theodoſius, Sa 


Arcadius 5, falſe coiners are declared guilty of high- 24. 2 
| treaſon, But is not this confounding the ideas of things 7 

Is not the very horror of high - treaſon diminiſhed, . 
giving that name to Rs crime? N 


* The 5th law ad leg. Jul. maj. t Arcadius and Honorius 
I Memoirs of Monteſor, tome i. 


Nam ipſi pars corporis noſtri ſunt.” The am un of the 
code ad leg. Ful. maj. 


8 $ It lathe gch f the code Theodoſ, de folſe moneta. 
Vor. 1. A i 1 ö 
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7 H A P. IX. 
De ſame ſuljed continued. = 


PAVLEN US having wrote to the emperor Alexan. e 
1 der, that he was preparing to proſecute for high. | 
ce treaſon, a judge who had decided contrary to his 
<« edict: the emperor anſwered, That under his reign 
& there was no ſuch thing as indirect high-treaſon *. 
Fuſtinian wrote to the ſame emperor, that as he had 
ſworn by the prince's life never to pardon his ſlave, he 
found himſelf thereby obliged to perpetuate his wrath, 
left he ſhould incur the guilt of high-treaſon. Upon 
which the emperor made anſwer, © Your fears are ground. 
&« Jeſs +, and you are a ftranger to my principles.“ 
It was determined by a ſenatuſconſultum t, that who- 
ſoe ver melted down any of the emperor's ſtatues which 
| ſhould happen to be rejected, ſhould not be deemed 
guilty of high-treaſon. The emperors Serverus and 
Antoninus wrote to Pontius ||, that thoſe who ſold un- 
conſecrated ftatues of the emperor, ſhould not be charged 
with high-treaſon. The ſame princes wrote to Julius 
Caſſianus, that if any perſon, when flinging a fone, 
ſhould by chance ftrike one of the emperor's ſtatues, he 
ſhould not be liable to a proſecution of high-treaſon *. 
The Julian law requires theſe ſorts of limitations; for, 
in virtue of this law, the crime of high-treaſon was 
charged not only upon thoſe who melted down the em- 
peror's ſtatues, but likewiſe on thoſe who committed 
any fimilar action , which made it an arbitrary crime. 
When a number of crimes of high-treaſon had been 


©* & Etiam ex aliis eauſis majeſtatis crimina ceſſant meo ſeculo. 
1 Leg. 1. cod. ad leg. Ful. maj. „ FEY 
il t © Alienam ſedtæ mez ſolicitudinem -concepiſti.” Leg. 2. Jt 
0 + see the 4th law in ff ad leg. Jul. maj. | | 
See the 5th law. ibi. bid. 
+ * Alliudve quid ſimile admiſcrint.” Leg. 6, Ibid. 
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eſtabliſhed, they were obliged to diſtinguiſh the ſeveral | 
forts. Hence Ulpian-the, givihian, after ſaying that the _ 
accuſation of high-treaſon did not die with the criminal, 

adds, that this does not relate to all the treaſonable 
2 eſtabliſhed by the Julian law, but only to that which 
;mplies an attempt again the empire, or 3 UE | 
AO life. 


CHAP. X 
2 5 The fame fuljer continued. 


pr ERE was a law paſſed i in Eagles! under Henry 
VIII. by which whoſoever predicted the kipg's 6 
death, was declared guilty of high-treaſon. This law 


was very indeterminate; the terror of deſpotic power is 
ſo great, that it even turns againſt thoſe who exerciſe 


it. In this king's laſt illneſs, the phyſicians would not 
venture to ſay he was in Che and 1 — %% 


881 right . 


CHAP. XI. 


| Of thoughts. 


3 M. RSYAS dreamed that he had cut Dicwyſivts, 
throat F. Dionyſius put him to death, pretendari 


that he would never have dreamed of fuch a thing: by * 


night, if he had not thought of it by day. This was 
a moſt tyrannical action; for though it had been the 
ſubje& of his thoughts, yet he had made no attempt. 
towards it. The laws do not take 18 them to. wot +: 
— aer than overt ata. | 


1 * In the laſt law in Pa ad leg. ul. de adulterits. 

+ See Burnet's hiſtory of the Reformation, - 
I Plutarch, life of Dionyſus. 

| l The thought muſt be joined with ſome fort of a 
„ 
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- 


/ indiſcreet ſpeeches. 


1 renders the erime of bigh-treaſon more 
5999 "h ag Laer g r. ta“ of it for 
indiſcreet ſpeeches. Speech is ſo ſubje to Wterpreta- 
is ſo great a difference een indiſcretion 
ige, and frequently ſo little is there of the latter 
in the expreſſions uſed, that the law can hardly ſubjeQ 
people to a capital puniſhment for words, unleſs it ex. 
pre Sly « declares what words they are which render a man 
guilty *. . = 
. „ Wands do not conſtitute an overt_a&; they remain 
| cr 7, only in- idea. They generally, when conſidered by 
q themſelves, have no determinate fignification; for this 
depends on the tone in which they are uttered. It often 
happens, that, in repeat ing the ſame words, they have 
not the ſame meaning; this meaning depends on their 
connection with other things; and ſometimes more is 
_ expreſſed by filence than by any diſcourſe whatſoever, 
As there can be nothing ſo equivacal and ambiguous as 
all this, how is it poſſible to convert it into a crime of 
high-treaſon? Wherever this law is eſtabliſhed, there is 
an end not only of liberty, but even of its very hadow. 
In the manifefto of the late Czarina againſt the family 
of the Dolgorukys , one of theſe princes is condemned 
to death for having uttered ſome indecent words con- 
cerning her perſon; another for having maliciouſly in- 
terpreted her ſage regulations for the welfare of the 
empire, and for having offended her ſacred perſon by 
diſreſpectful words. 
Not that I pretend to diminiſh the indignation 
people ought to have againſt thoſe who preſume to 
ſtain the glory or their 8 what I mean is, that 


ſ 


* «© gi non tale fit delidum : in quod vel ſcriptura "ws 9 
« dit vel ad exemplum legis vindicandum eſt, ſays Modeſtinus 
in the ſeventh law, in F. ad leg. Jul. maj. | 


1 In 2740. 


8 


k £1, 


| JN writings there is ſomething more permanent than . 
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if deſpotic princes are willing to moderate their power, a 
Smple correction would be more proper on theſe occa- 
ſiona, than an accuſation of high-treafon, a thing always 
terrible, even to innocence atfelf ®,* | 

Overt acts are not things that happen coor! day; they 
are liable to the obſervation of a great many people; and 
a falſe charge in reſpe& to fafis may be cafily detected. 
Words joined to an action aſſume the nature of this ac- 
tion. Thus a man who goes into a public market-place 
to incite the ſubjeRs to revolt, ineurs the guilt of high- 
treaſon, becauſe the words are joined to the action, and 
partake of its nature. It is not the words that are pu- 
niſhed, but an action in which words are employed. They 
do not become criminal but when they prepare for, ac 
company, or follow a criminal action: Every thing is con- 
founded if words are conſtrued as a capital crime, inſtead 
of conſidering them only as a mark of a capital crime. 

The emperors Theodoſius, Arcadius and N 
wrote thus to Rufinus, who was Præfectus Prætorio : 
« If a man ſpeaks amiſs of our perſon or government, we 
« do not for all that intend to puniſh him; if f he has 
« ſpoke through levity, we mult deſpiſe him; if through 
« folly we mutt pity him; and if he wrongs us we muſt 
forgive him. Wherefore, leaving things as they are, 
« you muſt inform us accordingly, that we may be able to 
judge of words by perſons, and that we may well con 
60 fider whether" we _ to puniſh or Seren chem.!“ , 


CHAP. XL. 


of writings. 
+ 


in words; but when they are no way preparative to 


| bigh-treaſon, they are not a ſubject of that crime, Here 


» « Nec lubricum linguz ad penam facile trahendum ell. 


Modeſtin. in the 7th law, in eff. ad leg. Jul. maj. 


+ * Si 1d ex levitate proceſſerit, contemnendum eſt; ſi ex in 
« ſania miſeratione digniſſimum: fi ab n remittendum.” > 


Leg. unica Cod. fi quis imperat. maled. 
2 
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And yet Auguſtus and Tiberius ſubjected ſatirical 
writers to the ſame puniſhment as for having violated 


the law of majeſty; Auguſtus , becauſe of ſome libel 


that had been wrote againſt men and women of the ſirſt 
quality; Tiberius, becauſe of thoſe which he ſuſpected 
to have been written againſt himſelf. - Nothing was more 
fatal to Roman liberty. Cremutius Cordus was accuſed 
for having called Caſſius, in his Annals, the laſt of the 
Romans +. 

Satirical writings are hardly known in defpotic go · 
vernments, where dejection of mind on the one hand, 
nnd i ignorance on the other, afford neither abilities nor 
will to write. In democracies they are not hindered, 
for the very ſame reaſon which cauſes them to be pro- 
hibited under the government of a ſingle perſon; being 
generally levelled againſt men of power and authority, 
they flatter the malignity of the people who are the go. 
verning party. In monarchies they are forbidden, but 
rather as a ſubject of civil animadverſion, than as a capital 
crime. They may amuſe the general malignity, pleaſe 
the malecontents, diminiſh the envy againſt public em- 
ployments, give the people patience to ſuffer, and make 
them laugh at their ſufferings. 

But no government is ſo averſe to ſatirical writings 
as the ariſtocratical. There the magiſtrates are petty 
ſovereigns, but not great enough to deſpiſe affronts. If 
in a monarchy a ſatirical ſtroke is deſigned againſt the 
prince, he is placed in ſuch an eminence that it does not 
reach him; but an ariſtocratical lord is pierced to the 
very heart. Hence the decemvirs, who formed an 
ariſtocracy, puniſhed ſatirical writings with death . 


Tacitus Annals, Book 1. This continued under the follow- 


ing reigns. See the firſt law in the Code De Jams ts libellts. 
+ Tacit. Annal. Book iv. 


The law of the twelve tables 
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c H A P. XIV. 
e of modefly i in puniſhing crimet. e U 


PHE RE are rules of modeſty- obſerved by almoſt 
every nation in the world; now it would be very 
abſurd to infringe theſe rules in the puniſhment of crimes, 
the principal view of which ought always to be _ 
eſtabliſhment of order. 

Was it the intent of thoſe oriental nations a ex- 

poſed women to elephants trained up for an abominable 
kind of puniſhment; was it, I ſay, their intent to 7 8 
bliſh one law by the breach of another? a 

By the ancient cuſtom of the Romans, it was not per- 
mitted to put girls to death, till they were ripe for mar- 
rage. Tiberius found out an expedient of having them 
debauched by the executioner, before they were brought 
to the place of puniſhment *®. Thus this bloody and 
ſubtile tyrant deſtroyed the morals of the argon to po. : 
ſerve their cuſtoms. 

"= the magiſtrates of Japan cauſed women to be 

oſed naked in the market- place, and obliged them to 

5 upon all- four, like beaſts, modeſty was ſhocked FT; but 
when they wanted to compel a mother ——when they 
wanted to force a ſon—I cannot. proces ; even nature 


her (elf was s firuck with horror. 


CHAP. xv. 
Of the infranchiſement of ves in order to * their maſter 


A UGusTus wade u law, that the threw ata 


who conſpired againſt his perſon, ſhould be ſold"to 


the public, that they * . againſt their Wr 155 | 


_ * Suetanius in Tiberio. 
Collection of voyages that ae to the dehnen of 
the Eaſt- India Company, tome v. part 2. = 


J Dio in Xiphilinus, 
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Nothing ought to be neglected that may contribute to 
the diſcovery of an heinous crime; it is natural there. De 
fore, that in a government where there are ſlaves, they 
ſhould be allowed to inform ; but they oùght not to 0 
admitted as witneſſes. 

Vindex diſcovered the conſpiracy that had been 
| formed i in favour of Tarquinz but he was not admitted 
a witneſs againſt the children of Brutus. It was ri 
to give liberty to a perſon who had rendered ſo great a 

. ſervice to his country; but it was not given him in order 

to enable him to render this ſervice. 

Thus the emperor Tacitus ordained that 43 ſhould 
not be admitted as. witneſſes againſt their matters, even 
in the caſe of high-treaſon “: A law winch was not in- 


ſerced i in nn compilement. 


CHAP. xVI. 


= I 

0 calunny i in reſp to FY crime of high-treaſon. F 

| T do juſtice to the Cæſars, they were not the firkt . 
Jeviſers of the diſmal laws which they enacted. It 
was Sylla + that taught them that calumniators ought 


not to be puniſhed ; but the * was ſoon 11 o 
N eee dee 


CHAP. XVI. 


of the revealing of conſpiracies. 


40 of thy brother the ſon of” thy mother, or thy ſon, 
or thy daughter, or the wife of thy boſom, or thy 
6 friend, who i is as thine own ſoul, entice thee N 


Fhavius Vopiſcus i in his life. 


+ gylla made a law of majeſty, which js mentioned in Cicero's 
Orations pro Cluentio, art. 3. in Piſonem, art. 21. 2d againſt 
Verres, art. 5. Familiar Epiſtles, Book iii. letter 11. Cæſar and 
Auguſtus mſerted them in the Julian laws: others made additions 
to them. ; - 

+ ** Et quo quis diſtinctior accuſator, eo mags « honores a. 
« quebatur, ac veluti VEE erat. Tacit. | 
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6 ſayings Let us go and ſerve other gods, thou ſhalt 

66 ſurely kill him, thou ſhalt ſtone him I; 25 This law of 

„ th Deuteronomy cannot be a civil law among moſt of the 

1 JT nations known to us, becauſe it would pave the way for 
o be il manner of wickedneſs. 

pes No leſs ſevere is the law of ſeveral countries, which 
nn commands the ſubjects, on pain of death, to diſcloſe 

conſpiracies in which rhey are not even ſo much as con- 
night cerned. When ſuch a law is eſtabliſhed in a monarchical 

_ government, it is very proper | it ſhould be under ſome | 

reſtrictions, 

,oulg It ought not to be applied i in its full ſeverlings but to 
1 the ſtrongeſt caſes of high-treaſon. In thoſe countries 
NE: it is of the utmoſt importance not to confound the dif- 

mY ferent degrees of this crime. In Japan, where the laws 
ſubvert every idea of human reaſon, the crime of conceal- 
ment is applied even to the moſt ordinary caſes. 

A certain relation + makes mention of two young 
ladies, who were ſhut up for life in a box thick ſet with 
pointed nails, one for having had a love * and the 
other for not diſcloſing it. 


C H A * XVIII 


How - dogs it is in republice to be 5 in fallin 
. the crime of high-treaſon. 


A 8 ſoon as a republic has compaſſed the deſtruction 
of thoſe who wanted to ſubvert it, there ſhould be 

an end of examples, puniſhments, and even of rewards. - 
Great puniſhments, and conſequently great changes, 
cannot take place, without inveſting ſome citizens with 
too great a power. It is therefore more adviſable in this 
caſe to exceed in lenity than in ſeverity; to baniſh but 
few rather than many and to leave them their ene 4 


| 4. Dive; chap. wit vor. 6; 


+ Collection of voyages that e to the eſtabliſhment of : 
the * India n p. 423. Book v. Fart 2. EE. 


5 * F . 8 Ps * 
Y > 4 <* o5 * - * 
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rather than to make a great number of  confifcationy 
Under pretence of avenging the: republic's cauſe; the 
avengers would eſtabliſh tyranny. The bufineſs is not to 
deſtroy the rebel, but the rebellion. They ought to mw. 
turn as quick as poſſible into the uſual track of govern. 1 
ment, in which every one is protected by the laws, and 
uo one oppreſſed, FRE LE: | 
Me find in Appian *, the edi& and formula of the 
proſeriptions. One would imagine that they had no other 
aim than the good of the republic, ſs coolly they fpeak, 
ſo many advantages they point out, ſo preferable are the 
means they take to others, ſuch fecurity they promiſe to 
the rich, ſuch tranquillity to the poor, fo afraid they 
ſeem to be of endangering the lives of the ſubjects, ſo 
defirous of appeafing the ſoldiers: A dreadful example, 
which ſhews how near ſevere puniſhments border upon 
tyranny, _ | | | 1 
The Greeks ſet no bounds to the vengeance they took 
of . or of thoſe they ſuſpected of tyranny; they 
put their children to death , nay ſometimes five of theit 
neareſt relations t; and they proſcribed an infinite num- 
ber of families. By this means their republics ſuffered 
the moſt violent ſhocks; exiles or the return of the ex- 
iled, were always epochas that indicated a change of the 
eonſtitution.d _ : 

The Romans had more fenfe. When Caffius was pot Ml + 
to death for having aimed at tyranny, the queſtion wa 
propoſed, whether his children ſhould undergo the ſame 
fate? But they were preſerved. They,” fays Diony- 
ſtus Halicarnafſus ||, who wanted to change this law 
« at the end of the Marſian and civil wars, and to ex- 
& clude from public offices the children of thoſe who had 
ec been proſcribed by Sylla, are very much to blame.” 


„ot the civil wars, book iv. | 3 
1 Dionyſ. Halicarn. Roman Antiquities, book viii. 


{ Tyranno occifo, quinque ejus proximus-cognatione magiſtrzz 
© tus necato.”” Cic. de invent. lib. 2. | 55 


I Book viii. p. 547. 


1 


* . 2 Y » ky n 
95 
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MA 


In what -manner the uſe of erty is ſuſpended-in a re. 
I as » 
As 


P countries where liberty is moſt eſteemed, there are 
laws by which a ſingle perſon is deprived of it, in 
order to preſerve it for the whole community. Such are 
in England what they call “ bills of attaindtr *. Theſe 
are relative to thoſe Athenian laws by which a private 
perſon was condemned +, provided they were made by 
unanimous ſuffrage of fix thouſand citizens. | They are 


relative alſo to thoſe laws which were made at Rome 


againſt private citizens, and were called privileges |, 
Theſe were never paſſed but in the great meetings of the 

le. But in what manner ſoever they are enacted, 
Cicero is for having them aboliſhed, becauſe the force of 
law conſiſts in its being made for the whole community || 
I muſt own, notwithſtanding, that the practice of the 
freeſt nation that ever exifted, induces me to think that 
there are caſes in which a veil ſhould be drawn for a 
while over liberty, as it was cuſtomary to veil the ſtatues 


The author of the continuation of Rapin Thoyras defines-a 2 
„ 


two houſes, and ſigned by the king, paſſes into an act, whereby 
the party accuſed is declared guilty of high-treaſon without any 


bill of attainder, a ſentence which, upon being approved by the 


other formality, and without appeal. Tome ii. p. 266. 


o + 54 
7 


„ 


+ Legem de ſingulari aliquo ne rogato, niſi ſex milibus ita 


te viſum. Ex Andocide de myſteriis. This is what they called 


Oſtraciſm. | | 
+ © De privis hominibus latz.” Cicero de leg. lib. 3. 


j « Scitum eſt juffum in omnes. Cicero, ibid. 
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HA F. KK. 
Of laws favourable to the liberty of the ſubjeR in a halle 


IN popular governments it often happens that accu. 

ſations are carried on in public, and every man is al. 
lowed to accuſe whomſoever he pleaſes. This rendered 
it neceſſary to eſtabliſh proper laws, in order to prote& 
the innocence of the ſubject. At Athens, if an accuſer 
had not the fifth part of the votes on his fide, he was 
obliged to pay a fine of a thouſand drachms. Zſchines, 


| Who accufed Cteſiphon, was condemned to pay this fine“. 


At Rome a falſe accuſer was branded with infamy +, by 
marking the letter K on his forehead. Guards were alſo 
appointed to watch the accuſer, in order to prevent his 
corrupting either the judges or the witneſſes 9. 

I have already taken notice of that Athenian and 
Roman law by which the party accuſed was allowed to 
withdraw before Judgment was pronounced. 


CHAP. XXI 


Of the cruelty of laws in reſpes to debtors a a republic. 


REAT is the ſuperiority which one fellow. ſubject 


has al eady over another by lending him money, 
which the latter borrows in order to ſpend, and of courſe 
has no longer in his poſſeſſion. What muſt be the con- 
ſequence, if the laws of a republic make a farther ad- 
dition to this ſervitude _ ſubjeRion? 


* Sec Philoſtratus, book 1. Liyes of the Sophiſes, life of Ef 
chines. See likewiſe Plutarch and Photius, FF: 


+ By the Remmian law. 


1 Plutarch, in a treatiſe, inticled, How a _ * reap ad- 
vantage from his enemies. | 


_ 
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XII. 

At Athens and Rome ., it was at firſt permitted to 
gell ſuch debtors as were inſolvent. Solon redreſſed this 
aduſe at Athens 9, by ordaining that no man's body 

ſhould anſwer for his civil debts. But the decemvirs + 
75 did not reform the ſame cuſtom at Rome; and though 


they had Solon's regulation before their eyes, yet they 
did not chuſe to follow it. This is not the only paſſage 
of the law of the twelve tables, in which the decemvirs 
hew their deſign of checking the ſpirit of democracy. Y 
Often did thoſe cruel laws againſt debtors throw the 
Roman republic into danger. A man all covered with 
wounds made bis eſcape from his creditor's houſe, and 
appeared in the forum . The people were moved with 
11 ſpectacle, and * citizens whom their creditors 
durſt no longer confine, emerged from their dungeons, 
They had promiſes made them, which were all broke, | 
The people upon this having withdrawn to the Sacred 
Mount, obtained, not an abrogation of thoſe laws, but a 
magiſtrate to defend them. Thus they quitted a ſtate of 
anarchy, but were ſoon in danger of falling into tyran- 
ny. Manlius, to render himſelf popular, was going to 
ſet thoſe citizens. at liberty, who had been reduced to 
flavery by their inhuman creditors T. Manlius's deſigns 
' were preyented, but without remedying the evil. Par- 
ticular laws facilitated to debtors the means of paying , 


end in che gear of Rome & the coululs propoRduiew 


A Treat. many fold. their childrey. to pay their debts, Plus | 
tarch, life of Solon. 


A § Plutarch, life of Solon. 


a + It appears from hiſtory that this cuſtom was eſtabliſhed among | 
h the Romans before the Jaw of the twelve tables, Zivy, dec. x, 


book ii. 
- . Dionyf. Halicarn. Roman Antiq. book, vi. 
| + Plutarch, life of Furius Camillus, 


See what follows in the 24th chapter of the book of lays as 
relative to the uſe of money. : 


| One hundred and twenty years aſter the bi of e 
tables. Eo anno plebi Romanæ velut aliud initium Itetir 


5 Agum eſt, 0d yon Heger Hrn lib viii, 
Vor: 4 N 8 nn 4712 2 


| i [ Len his is, the naming of commiſſioners to try a private 


. 4 


f 
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6. 
= which deprived creditors of the power * confining MI. FR 
ö their debtors in their own houſes 9. An uſurer, by . d 

name Papirius, attempted to corrupt the chaſtity of a — 


young man named Publius, whom he kept in irons, 
Sextus's crime gave to Rome its political liberty; that of YI 
Papirius gave it alſo the civil. 

Such was the fate of this city, that new crimes con. 
firmed the liberty, which thoſe of a more ancient date R 
had procured it. Appius s attempt upon Virginia Hung : 
the people again into that horror againſt tyrants with 
which the misfortune of Lucretia had firſt inſpired 

them. Thirty-ſeven years after * the crime of the in- 
famous Papirius, an action of the like criminal nature +, 
was the cauſe of the people's retiring to the Janiculum , 
and of giving new * to the law made for the lafety 
of debtors. 

After that time zrpditors were Wee proſecuted by 
debtors for having violated the laws againſt vſury, than 
| the ne were 822 for retufing to Pay them. 


y 
7 
v 


— 
— 
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CHAP. XXII, 


=W 2 


of 4 that Arile at liberty in monarchie 


— 


1 TBE RTY has been often weakened in monarchie 
9 . by a thing of the leaſt uſe in the world to the prince: 


| W erſon. 
10 4 ConA The prince himſelf 3 fo very lttle advantage 
4 for thoſe commiſſioners, that it is not worth while to 


ehange for their lake the common courſe of ON He 


5 © Bona dibitorls, non corpus \obnoxium eſſet.” wis. 
»The year of Rome 465. | 


T That of Plautius who-made an attempt on the we? of Ve- 
turius. Valerius Maximus, book vi. art. 9. Theſe two events 

" ought not to be A they are ITE the line 0 
nor the ſame times. 


t See a fragment of Dionyt. Halicarn. in the extract of virtues 
and yices; Livy's cpitom, book xi, and Freinſhemius, hook ti, 
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morally ſure that he has more of the ſpirit of probity 
and juſtice than his commiſſioners, who always think 
themſelves ſufficiently juſtified by his orders, by a dubi- 
aus intereſt of ſtate, by the choice that has been made 
of them, and even by their very apprehenſions. ES, 
Upon the arraigning of a peer under Henry VIII. it 
was cuſtomary to try him by a committee of the houſe 
of lords: by this means he put to death as many peers as 
he pleaſed. „„ | ID Bs 


CHAP. XXIII. 
Of ſpies in monarchies. | 
SHOULD I be aſked whether there is any neceſſity 


for ſpies in monarchies, my anſwer would be, that 
the uſual practice of good princes is not to employ them. 
When a man obeys the laws, he has diſcharged his duty 
to his prince. He ought at leaſt to have his own houſe 
for an aſylum, and the reſt of his conduct ſhould: be 


exempt from enquiry. The ſpying-trade might perhaps 


be tolerable, were it practiſed by honeſt men; but the 
neceſſary infamy of the perſon is ſufficient to make us 
judge of the infamy of the thing. A prince ought to 
at towards his ſubjects with candour, frankneſs, and 
confidence. He that has ſo much diſquiet, ſuſpicion, _ 
and fear, is an actor embarraſſed in playing his part. 
When he finds that the laws are generally obſerved and 
reſpected, he may judge himſelf ſafe. The general be- 
haviour of the public anſwers for that of every indivi- 
dual. Let him not be afraid: he cannot imagine how 
natural it is for his people to love him. And how ſhould 
they do otherwiſe than love him, ſince he is the ſource 

of almoſt all the favours that are ſhewn? puniſhments 
being generally charged to the account of the laws. He 
never ſhews himſelf to his people but with a ſerene coun- 


tenance: they have even a ſhare of his glory, and they 


are protected by his power. A proof of his being be- 
loved is, that his ſubjects have a confidence in him; 
what the miniſter refuſes they imagine the prince would _ 
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| have granted: even under public calamities they do not 
accuſe his perſon; they are apt to complain of his being 
miſinformed, or beſet by corrupt men: - did the prince 
n but know,” ſay the 2 theſe words are a kind of 
invocation, and a proof of the confidence they have iy 
His perſon. 125 . 


CHAP. xxIv. 
Of anon ymous letters. 


HE Tartars are obliged to put their names to their 

arrowe, that the arm may be known that ſhoots 
them. When Philip of Macedon was wounded at the 
" fiege of a certain town, theſe words were found on the 
javelin, . Afﬀer has given this mortal wound to Philip *. * 
If they who accuſe a perſon did it merely to ſerve the 
public, they would not earfy their complaint to the 
prince, who may be eaſily prejudiced, but to the magi- 
. firates; who have rules that are formidable only to calumni- 
doors. But, if they are unwilling to leave the laws open 
between them and the accuſed, it is a preſumption they 
have reaſon to be afraid of them; and the leaſt puniſh- 
ment they ought to ſuffer is not to be credited. No no- 
rice therefore ſhould ever be taken of thoſe letters but in 
eaſes that cannot admit of the delays of the ordinary 
_ courſe of Fare and where the prince's welfare is con- 
cerned. | | 
made an effort, which has untied his tongue and made 


him ſpeak. But in other caſes one ought to ſay with the 
Emperor Conftantiiis; We cannot ſuſpect à perſon who 


de has wanted an accuſer, whilſt he did not want an 
« enemy f.? 

* Plutarch's morals, compariſon of ſome Roman and Greck 
Riſtories, tome i. p. 487. „ | 

f Litg. 6. cod. Theod, de famol, libellis, 


fd 


en it may be imagined that the accuſer has 
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0 H A P. XXV. 
| 07 the manner of governing in . 


THE royal authority is a great ſpring that ought to 

L move eaſily and without noiſe. The Chineſe boaſt of 
one of their emperors, who governed, they ſay, like 
| Heaven, that is, by his example. „„ 
There are ſome caſes in which a ſovereign ought- to 
exert the full extent of his power, and others in which 
he ought to reduce it within its proper limits. The 
ſublimity of adminiſtration conſiſts in knowing perfectly 
the proper degree of power that ſhould be exerted on 
different occaſions. Tf... 
The whole felicity of our monarchies conſiſts in the 
opinion people have of the lenity of the government. A 
wrong - headed miniſter always wants to remind us of our 
the ſarery. But, granting even that we are ſlaves, he ought 


gi. to endeavour to conceal our miſerable condition from us. 
ni. All he can ſay or write is, that the prince is uneaſy, that 
Xen he is ſurpriſed, and that he will ſet things to rights. 
ey There is a certain eaſe in commanding; the prince 
h- ought only to encourage, and leave the menacing part to 
0. the laws. , 4 np is 
in — 5 | 

3 CHAP. XXVI. 

« . „ | 4 
40 That in a monarchy the prince ought to be of eaſy acceſs. 

Ee De ts | 


* TH E utility of this maxim will appear better from 

the inconveniency attending the contrary practice. 
« Czar Peter I. (ſays the Sieur Perry ), has publiſhed 
« a new edict, by which he forbids any of his ſuhjects 
« to offer him a petition, till after having preſented two 
«to his officers. In caſe of refuſal of juſtice, they may 


_  * Nerva, ſays Tacitus, increaſed the eaſe of the empire. F 
f State of Ruſſia, p. 173. Paris edition, 1717. | EM RP 


_ 


—— 
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« preſent him a third, but upon pain of death, if they 


© are in the wrong. After this, no one ever preſumed 


« to offer a petition to the Czar.” 
„ HA . XXVII. 
. Of the manners of a monarch, 


THE manners of a prince contribute as much as the 

* laws themſelves to liberty; like theſe he may tranſ. 
form men into beaſts, and beaſts into men. If he likes 
free and noble ſouls, he will have ſubjects; if he likes 
baſe daſtardly ſpirits, he will have ſlaves. Does he want 
to know the great art of ruling? let him call honour and 
virtue around his perſon; let him invite perfonal merit, 


He may even ſometimes caft an eye on talents and abili. 


ties. Let him not be afraid of thoſe rivals who are called 


men of merit; he is their equal as ſoon as he loves them. 


Let him gain the hearts of his people without bringing 
their ſpirits into ſubjection. Let him render himſelf po- 
33 he ought to be —— with the affect ion of the 
owefl of his ſubjects, for they too are men. The com- 
mon people require ſo very little deference, that it is fit 

they ſhould be honoured; the infinite diſtance between 
the ſovereign and them will furely prevent them from 
giving him any uneafineſs. Let him be exorable to ſup- 
plication, and reſolute againſt demands; let him be ſen- 

ſible, in fine, that his people have his refuſals, while his 
courtiers enjoy his favours. | 


CHAP. XXVIIL. 


O the »-51rll which monarchi owe to their ſubjedr. = 


PRINCES ought to be extremely circumſped in 
point of raillery. It pleaſes when moderate, becauſe 


it opens the way to familiarity; but a biting raillery is | 


leſs excuſable in them than in the meaneſt of their ſub - 
jects, for it 1s they alone that give a mortal wound, 
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ey Mach leſs ought they to offer a notorious inſult to 
umed WF any of their ſubjects; kings were juſtituted to pardon, 
nd to puniſſi, but never to inſult. e 
When they inſult their ſubjects, their treatment is 
more cruel than that of the Turk or the Muſeovite. 
The inſults of the latter are a khumiliation, not a diſgrace; 
but both muſt follew from the inſalts of the former. 
Such is the prejudice of the eaſtern nations, that 
they look upon an affront coming from the prince, as the 
effe& of paternal goodneſs; and ſuch, on the contrary, 
is our way of thinking, that, to the eruel vexation 
being affrotited, we join the deſpair of ever being able 
to wipe off the diſgrace. kD 824095 3448: 1% 
Princes ought to be overjoyed to have ſubjects to 
whom honour is dearer than life, an incitement to fide 
lity as well as to courage. a PR 
They ſhould remember the misfortunes that have hap- 


of Chzrea, of the eunuch Narſes, of Count Julian, and 
in fine of the Ducheſs of Montpenſier, who, being en- 
raged againſt Henry III. for having publiſhed: ſome of 

her private failings, plagued him all his life. . 


CHAP. XXIX. 


Of the civil laws proper for mixing a lith liberty in a de 


THOUGH deſpotic governments are of their own 
+ nature every where the ſame, yet from .circum- 
ſtances, from an opinion of religion, from prejudice, 
from received examples, from a particular turn of mind, 
from manners or morals, it is poſſible they may admit of 
a conſiderable difference. e 
It is uſeful that ſome particular notions ſhould be 
eſtabliſhed in thoſe governments. Thus in China the 
prince is conſidered as the father of his people, and at the 


SP, 


pened to princes for inſulting their ſubjects, the revenge 


e 
Nin, 
4 þ 


24% THESPIRITOF LAWS. Book *.. 


dommencement of the empire of the Arabs, the prince 


was their preacher *. 


It. is proper there ſhould be ſome ſacred book to ſerte 


for a rule, as the Koran among the Arabs, the wats of 
Zoroaſter among the Perſians, the Vedam among the 
Indians, and the claſſic books among the Chineſe. The 
religious code lupplies the civil one, and directs the ar. 
bitrary power. 

It is not at all amiſs, that in dubious caſes the Judges 
ſhould conſult the miniſters of religion T. Thus in Tur. 


key the Cadis conſult the Mollachs. But, if it is a 


capital crime, it may be proper for the particular judge, 
if ſuch there be, to take the governor's advice, to the 
end that the civil and eccleſiaſtic power my be tempos 
ed alſo by the political =: 


CHAP. XXX. 


Tue ſame ſulje8 continued. 


ſpotic power ordained, that the father's diſgrace 
ſhould drag after it that of his wife and children. They 


are wretched enough already without being criminals: 


beſides, the prince ought to leave ſuppliants or media- 
tors, between himſelf and the accuſed, to aſſuage his 
wrath, or to inform his juſtice. 

It is an excellent cuſtom of the i * that 


when a lord is diſgraced, he goes every day to pay his 
court to the king till he is taken again into favour: wy. 


- re diſarms the prince's wrath. 
In ſome deſpotie governments 7 they have a notion, 


. The Calif. 


1 Hiſtory of the Tartars, part 3. 15 277. in a the remarks, 
* See Francis Pirard. | 


T As at preſent in Perſia, according to Sir 1 e This 
| _ is 990 ancient. They put . ſays Procopius, in 


* 


'OTHING but the very exceſs and fury of de 


prince 
to ſpeak to him in favour of a perſon in difgrace. . Theſe 
d ſerve ¶ vrinces ſeem to uſe all their endeavours to deprive them- 
ok of WM {elves of the virtue of clemency. 


g the Arcadius and Honorius, in a law | which. we have 


The already deſcanted upon I, poſitively declare that they 


ie ar. WM pill ſhow no favour to thofe who ſhall preſume to peti- 


| tion them in behalf of the guilty 5. This was a very 
idg cs bad law indeed, fince it is bad even under a deſpotic 


> government. 1 = : TED 
18 a The cuſtom of Perſia, which permits every man that 
dee, pleaſes to leave the kingdom, is excellent; and though 


the 
Per. 
and thoſe who quit the country as fugitives, yet the 
Perſian practice is uſeful even to a defſpotic govern- 
ment, becauſe the apprehenſion of the flight, or of the 
withdrawing of debtors, puts a ſtop to, or moderates 
the oppreſſions of baſhaws and extortioners. 27083 


ee the caſtle of oblivion. There is a law which forbids any one to 


ce ſpeak of thoſe who are ſhut up, or even to mention their name. 
* + The 5th law in the code ad leg. Jul. mag. 


. I ln chapter viii. of this book. WWW 
. 1 copied this law in the conſtitution of Naples, 


T In monarchies there is generally a law which forbids thoſa 
who are inveſted with public employments, to go out of the king- 
dom without the pritice's leave, This law ought to be eſtabliſheck 
alſo in republics. But, in thoſe that have particular inſtitutions, 


troductiou of foreign manners, 


[craps 30. THE SPIRIT or LAW. 2% 
that it is treſpaſſing againſt the reſpect due to their prince, 


the contrary practice derives its origin from deſpotic 
power, which has always looked upon ſubjects as ſlaves, 


EXE +Y 


the prohibition ought to be general, in order to prevent the ß 
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BOOK XIII. 


oft the relation e ee tt the 
gteatneſs of the public revenues have to liberty. 


c H AS 
* the revenues of the Plate. 


HE revenues of the ſtate afe a portion that each 
ſubje& gives of his property, in order to ſecure, 
or to have the agreeable enjoyment of the remainder. 
To fix theſe revenues in a proper manner, regard 
, ſhould be had both to the neceſlities of the ſtate and to 
thoſe of the ſubject. The real wants of the people ought 
never to give way to the imaginary wants of the ſtate. 
Imaginary wants are thoſe which flow from the paſ- 
ſions, and from the weakneſs of the governors, from 
the charms of an extraordinary project, Adi the diſtem. | 
pered deſire of vain glory, and from a certain impotency 
* of mind incapable of withſtanding the attacks of fancy 
hy Often has it happened, that miniſters of a reſtleſs Aiſpe- 
. ſition have imagined that the wants of the ſtate were 
thoſe of their own little and ignoble ſouls. 5 
There is nothing requires more wiſdom and prudence 
than the regulation of that portion which is taken from, 
and of that which is left to the ſubject. ä 
4 d. The public revenues are not to be meaſured by what 
the people are able, but by what they ought to give; 
nd, if they are meaſured by what they are able to give, 
— ought to be at leaſt by what they are able to > give 


22 — uſtantly. 


e for el, 


2 
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That it is 5 07 reaſoning to ſay ht Pr greatneſs of bays 
— 
ic ee in its own nature, — 


Tur R E have been ident in . monarchies 


of ſmall ſtates exempt from taxes, that have been 
as miſerable as the circumjacent places -which groaned 
under the weight of exactions. The chief reaſon of 


this is, that the ſmall ſurrounded ſtate can hardly have 


any ſuch thing as induſtry, arts, or manufactures, be- 
cauſe in this reſpec it lies under a thouſand reſtraints from 


the great ſtate in which it is incloſed. The great ſtate 


that ſurrounds it is bleſſed with induſtry, manufactures, 
and arts, and eſtabliſhes laws: by whieh thoſe ſeveral 
advantages are procured. The petty ſtate becomes 
therefore neceſſarily poor, let it pay ever ſo few taxes. 


And yet ſome have concluded from the poverty of 
thoſe petty ſtates, that in order to render the people 


induſtrious, they ſhould be loaded with taxes. But it 
would be a much better concluſion to ſay, that they 
ought to have no taxes at all. None live here but 
wretches who retire from the neighbouring parts to 
avoid working; wretches who, diſheartened by pain and 
toil, make their whole felicity conſiſt in idleneſs. 

The effect of wealth in a country is to inſpire eyery 


Vie with ambition, the effect of poverty is to give 


birth to deſpair. The former is excited by labour, the 


latter 1s foothed by indolence. 


Nature is juſt to all mankind; flie- 5 them for 
their induſtry, whilſt ſhe renders them induſtrious; by 
annexing rewards in proportion to the greatneſs of their 


labour. But if an arbitrary power deprives people - | 
the Tecompenſes of nature, they fall into à diſreliſh o 
induſtry, and then indolence and inaQion ſeem | to * | 
their only happineſs, 


- © 
$3 - * 
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C.H A P. III. 


Lf taxes in countries Ke rkg fart of the people are lee. 
1 Bond men „ 


Tir HE ſlate of + villainage i is ſometimes eſtabliſhed after 
a.conqueſt. In that caſe ĩhe bondman, or villain 
that; tills the land, ought to have a kind of partnerſhip 
with his maſter. Nothing but a communication of pol 
or profit can reconcile thoſe who are doomed to labour, 


| me hoſe who, are bleſſed with a fate of essen. 


0 H AP. av. 


1 5 2H ; : 4 . 2 in th It fe 


Warn a republic has reduced a nation to the 


drudgery of cultivating . her lands, ſhe ought 
never to ſuffer the free ſubject to have a power of in- 


| ereaſing the tribute of the bond-man. This was not 


ermitted at Sparta. Thoſe brave people thought the 
lelotes +, would be more induftrious in cultivating their 
ands, upon knowing that their ſervitude was not to 


Increaſe; they imagined likewiſe that the maſters would 


be better citizens when they deſired no more than mhat 
Bey 1 were accuſtomed to enjoy, 


CHAP. V, 


. a F 6 in the like caſe. 


THEN the nobles of a monarchical ſtate cauſe * 
lands to be cultivated for their own uſe by a con- 
| guered people, they ought never to \ have a Pur of 


5 Glebe aſcriptitios. 2 Plotarch, 5 


or Laws. ' Book XIL, 
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increafing the ſervice of tribute“. Befides, it is right 
the prince ſhould be ſatisſied with his own demeſne and 
the military ſervice. But if he wants to raiſe taxes on 
the bond-men of his nobility, the lords of the ſeveral 
diſtricts ought to be anſwerable for the tax , and be 
obliged to pay it for the bond- men, by whom they ma. 
de afterwards re- imburſed. But if this rule is not fol- 
lowed, the lord and the collectors of the prince's taxes 
will harraſs the poor bond-man by turns, till he periſhes 
' with miſery, or flies into the woode. 


Een Ar . 


| Of a deſpotic government in the lle caſe. 5 


TT HAT: has been above fail is Rilt-more indifyenth- 
bly neceſſary in a deſpotic government. The 
lord, who is every moment liable to be ftripped of his 


he lands and bond- men, is not ſo eager to preſerve them. 

ht When Peter I. thought proper to follow the cuſtom 
Ne of Germany, and to demand his taxes in money, he 
ot made a very prudent regulation which is ſtill followed in 

1e Ruſſia, The gentleman levies the tax on the peaſants, 

ir and pays it to the Czar. If the number of peaſants di- 

0 miniſhes, he pays the ſame; if it increaſe, he pays no 
d more; ſo that it is his intereſt not to worry or oppreſs 
it his vaſſals. N 

C HAP. VII. 


Of taxes in countries where villainage is not eftabliſhed, 


HEN the inhabitants of a ſtate are all free ſub- 
jects, and each man enjoys his property with as 


; much right as the prince his ſovereignty, taxes may then 

; 8 This is what induced Charlemagne to make his excellent in- 
ſtitutions upon this head. See the 5th book of the capitularies, 
art. 303. "oe ng : 8 7 


| This is the practice in Germany. 
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be laid either on perſons, on lands, on merchandiſe, 
on two of theſe, or on all three together. 

In the taxing of perſons, it would be an unjuſt pro. 
portion to conform exactly to that of property. At 
Athens the people were divided into four claſſes, 
[Thoſe who drew five hundred meaſures of liquid or dry 


fruit from their eſtates paid a talent + to the public; 


thoſe who drew three hundred meaſures paid half a ta. 


| Jent; thoſe who had two hundred meaſures paid ten 


minz; thoſe of the fourth claſs paid nothing at all, 
'The tax was fair, though it was not proportionable; 
if it did not follow the proportion of people's propetty, 


it followed that of their wants. It was judged that 


every man had an equal ſhare of what was neceſſary for 
nature; that whatſoever was neceſſary for nature ought 
not to be taxed; that to this ſucceeded the uſeful, which 
ought to be taxed, but leſs than the ſuperfluous; and that 
the largeneſs of the taxes on what was ſuperfluous pre- 


vented ſuperfluity. | 


In the taxing of lands it is cuſtomary to make liſts or 
regiſters in which the different clafſes of eſtates are ran. 
ged. But it is very difficult to know theſe differences, and 
{till more ſo to find people that are not intereſted in mil. 
taking them. Here therefore are two ſorts of injuſtice, 
that of the man, and that of the thing. But if in gene- 
ral the tax be not exorbitant, and the people continue to 
have plenty of neceſſaries, theſe particular acts of injuſtice 
will do no harm. On the contrary, if the people are per- 


mitted to enjoy only juſt what is neceſſary for ſubſiſtence, 


the leaſt diſproportion will be of the greateſt conſequence. 
If ſome ſubjects do not pay enough, the miſchief is 
not ſo great; their convenience and eaſe turn always to 


the public advantage; if ſome private people pay too 
much, their ruin redounds to the public detriment. If 


the government proportions its fortune to that of indivi- 
duals, the eaſe and conveniency of the latter will ſoon 
make its fortune riſe. The whole depends upon a critical 
moment. Shall the ſtate begin with impoveriſhing thg 


. Pollus, book viii, chap. Io. article 130. 
| Or fixty ming. „ 


in partem pretii emptoribusaccreſcebat.” Tacit. _—_— lib. 13. 
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i: to have the firſt or ſecond advantage? Which ſhall it 


| chuſe? to begin, or to end, with being rich? 


The duties felt leſt by the people are thoſe on mer- 


They may be ſo prudently managed, that the people them- 
ſelves ſhall hardly know they pay them. For this pur 
ofe it is of the utmoſt conſequence, that the perſon Who 
ſells the merchandiſe ſhould pay the duty. He is very 


| ſenſible that he does not pay it for himſelf; and the con- 


ſumer who pays it in the main confounds it with the price. 
Some authors have obſerved that Nero had aboliſhed the 
duty of the five and twentieth part ariſing from the ſale 
of ſlaves *; and yet he had only ordained, that it ſhould 
be paid by the ſeller inſtead of the purchaſer. This re- 


gulation, which left the mpot entire, ſeemed nevertheleſs 
to ſuppreſs it. | 
„ non de fie in Europe where there are very FAY. * 
heavy impoſts upon liquors; in one the brewer alone pays e 
the duty, in the other it is levied indiſcriminately upon 
all the conſumers; in the firſt, nobody feels the rigour 


of the impoſt, in the ſecond it is looked upon as a griev- 
ance. In the former the ſubje& is ſenſible only of the 


liberty he has of not paying, in the latter he feels only, RES 


the neceſſity that compels him to pay. 
Farther, the obliging the conſumers to pay, requires a 


perpetual rummaging and ſearching into their houſes. 


Now, nothing is more contrary than this to liberty; and 


' thoſe who eſtabliſh theſe ſort of duties have not 3 
been ſo happy in this reſpect, as to hit upon the belt T 


method of adminiſtration, 


4 VeRigal quintz et viceſimz ! mancipiorum remiſ- 
«© ſum ſpecie magis quam vi, quia cum venditor pendere juberetur, 


Y 2 


ſubjects to FO © itſelf? or had it better wait to be en- 
nelec by its wealthy ſubjects? Is it more adviſeable for 


chandiſe, becauſe they are not demanded of them in form. — 


4 


. ra 


* 
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CHAP. VII. 
tn what manner the illufon i is tread. 


I order to make the purchaſer e che price of 

the commodity with the impoſt, there muſt be ſome 

proportion between the impoſt and the value of the com- 
modity; wherefore there ought not to be an exceſſive 

duty upon merchandiſes of little value. There are 
countries in which the duty exceeds ſeventeen or eighteen 

times the value of the commodity. In this caſe the 

prince removes the illuſion; bis ſubjects plainly ſee they 

are dealt with in an eee manner, which render 

them moſt exquiſitely ſenſible of their ſlaviſn ſituation. 

Beſides, the prince, to be able to levy a duty ſo dif. 
proportioned to the value of the commodity, muſt be 

5 propor the vender, and the people muſt not have it in 
Sos ling being in this caſe extremely Jucimive, the 
WE. —— and moſt reaſonable penalty, namely the confiſ- 
2 of the merchandiſe, becomes incapable of putting 


toa 1 inconveniencies. 


ſtop to it, eſpecially as this very merchandiſe is intrin- 


inflicted for capital crimes. All proportion then of 
puniſhment is at an end. People that cannot really be 
3 oF conſidered as 


ſpirit of a moderate government. 

I add, that the more the people are tempted to cheat 
the ale of the revenues, the more the latter is en- 
riched, and the former impoveriſned. To put a ſtop 
to ſmuggling, the publican muſt be inveſted with extra- 


ruined. 


* 


their power to purchaſe it elſewhere; a ae ſubject 


fically of an inconſiderable value. Recourſe muſt there · 
fore be had to extravagant puniſhments, ſuch as thoſe 


Lare puniſhed like villains, which, 
of all things in the world, is the moſt —_— to the: 


ordinary means of e and then we country is 


ch 


III. 
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"CHAS. 16 
Of a bad lind of impyſt 


WE ſhall here take ſome curſory notice of an impoſt 


laid in particular countries on the different articles 
of civil contracts. As theſe are things ſubject to very 


nice diſquiſitions, a vaſt deal of knowledge is neceſſary to 
make any tolerable defence againſt the farmer of the re- 
venues, who interprets in that caſe the regulations of the 


prince, ard exerciſes an arbitrary power over people's 
| fortunes. Experience has demonſtrated, that a duty on 


the paper on which the deeds are drawn would be of far 

greater ſervice, _ e | 

CHAP 8 

. 75 hat the greatueſe of taxes depends on the nature of the 
- government. 5 PO 

TAXES ought to be very light in deſpotic governs 


tiling the land? Beſides, how is it poſſible to pay heavy 


| taxes in a government that makes no manner of return 


to the different contributions of the ſubject? 


The exorbitant power of the prince, and the extreme 


depreſſion of the people, require that there ſhould not 


be even a poſſibility of the leaſt miſtake between them. 


The taxes ought to be ſo eaſy to collect, and ſo clearly 


ſettled, as to leave no opportunity to the collectors to in- 
creaſe or diminiſh them. A portion of the fruits of the 
earth, a capitation, a duty of ſo much per cent. on mer- 


chandiſes, are the only taxes ſuitable to that government. 
Merchants in deſpotic countries ought to have a per- 


ſonal ſafeguard, to which all due reſpect ſhould be paid. 
Without this, they would ſtand no chance in the diſputes 


that might riſe between them and the prince's officers. | 


Y 3 


ments; otherwiſe who would be at the trouble of 


GH A F. FL 


Of fiſcal puniſbments, | 


WITH reſpe& to fiſcal puniſhments, there is one 
i thing very particular, that, contrary to the gene- 
ral cuſtom, they are more ſevere in Europe than in Afia, 
In Europe, not only the merchandiſes, but even ſome. 
times the ſhips and carriages, are confiſcated; which is 
never practifed in Aſia, This is becauſe in Europe the 
merchant has judges, who are able to ſhelter him from 
oppreſſion: in Aſia the deſpotic judges themſelves would 
de the greateſt opprefſors. What remedy could a mer. 
_ chant have againſt a baſhaw, that was determined to 
confiſcate his merchandiſes? „„ 

The prince, therefore, reſtrains his own power, find- 
ing himſelf under a neceſſity of acting with ſome kind 
of lenity. In Turkey they raiſe only a ſingle duty for 
the importation of goods, and afterwards the whole 
country is open to the merchant. . Falſe entries are not 
attended with confiſcation, or increaſe of duty. In 
China “*, they never open the baggage of thofe who are 
not merchants. Defrauding the cuſtoms in the territory 
of the Mogul is not puniſhed with confifcation, but with 
doubling the duty. The prinees of Tartary T, who 
reſide in towns, impofe ſearce any duty at all on the 
goods that paſs through their country. In Japan, it is 
true, the defrauding of the cuſtoms is a capital erime; but 
this is, becauſe they have particular reaſons for-prohibit- 
ing all communication with foreigners; hence the fraud | 
is rather a contravention of the laws made for the ſe- 
curity of the government, than of thoſe of commerce. 


_ Father du Halde, tome ii. page 37. | 
+ Hiſtory of the Tartars, part iii. page 290. 7 
I Being willing to trade with foreigners without having any 
communication with them, they have pitched upon two nations 
for that purpoſe, the Dutch for the commerce of Europe, and the 
Chineſe for that of Aſia; they confine the factors and ſailors in a 
ind of prifon, and lay ſuch a reſtraint upon them as tires their 
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e ee OTY 1 


17 is a general rule, that taxes may be heavier in pra» 
1 portion to the liberty of the ſubject, and that there | 
is a neceſſity for reducing them in proportion to the in- BY 
creaſe of flavery. This has always been, and always = 
will be, the caſe. It is a rule derived from nature, that ü 
never varies. We find it in all parts, in England, in = 
Holland, and in every flate where liberty gradually de- =" 
lines, till we come to Turkey. Switzerland ſeems to | 
be an exception to this rule, becauſe they pay no taxes; 
but the particular reaſon for that exemption. is well 
known, and even confirms what I have advanced. In 
thoſe barren mountains proviſions are fo dear, and the 
country is ſo populous, that a Swiſs pays four times 
more to nature, than a Turk does to the Sultan. = 
A conquering. people, ſuch as were formerly the - i 
Athenians and the Romans, may rid themſelves of al 
taxes, as they reign over vanquiſhed nations. Then in- 
| deed they do not pay in proportion to their liberty, be- 

_ cauſe in this reſpe& they are no longer a people, but a 
monarch. _ 3 IS; „ww 
But the general rule ftill holds good. In moderate go -- 
vernments there is an indemnity for the weight of the + Mi 
taxes which is liberty. In deſpotic countries * there is Mt 
an equivalent for liberty, which is the lightneſs of the = 
In ſome monarchies in Europe, there are f particular 
e provinces, which, from the very nature of their civil : 
& government, are in a more flouriſhing condition than tage 
reſt. It is pretended, that theſe provinces are not ſuf= 3 

| ficiently taxed, becauſe through the goodneſs of their 
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ln Ruſſia the taxes are but ſmall; they have been increaſed 

fince the deſpotic power of the prince is exerciſed with more mo- 

deration. See the hiſtory of the Tartars, . part ii. 88 pL 
f + The Pais d' etats, where the ſtates of the province aſſemble 
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government they are able to be taxed higher. Hence 
the miniſters ſeem conſtantly to aim at depriving them 
of this very government, from whence a diffuſive blef. 
ſing is derived; a blefling which ſpreads its influence to 
diſtant parts, and redounds even to the prince's advan- 
tage, BEND 228 TL | | 


CHAS XL... 
, aver governments taxes are capable of increaſe. 


FAXES may be increaſed in moſt republics, be- 
-** cauſe the citizen who thinks he is paying himſelf 
willingly ſubmits to them, and moreover is generally 
able to bear their weight through an effect of the nature 
of the government. „ | We 
In a monarchy taxes may be increaſed, becauſe the 
moderation of the government is capable of procuring 
riches: it is a recompence, as it were, of the prince for 


the reſpe& he ſhews to the laws. In deſpotic govern- 
ments they cannot be increaſed, becauſe there can be no 


increaſe of the extremity of ſlavery. 


That the nature of the taxes is relative to the government. 


CAPITATI ON is more natural to ſlavery; a 


duty on merchandiſes is more natural to liberty, be- 


| eauſe it has not ſo direct a relation to the perſon. 


to his court, but to diſtribute lands amongſt them, and 


It is natural, in a deſpotic government, for the prince 
not to give money to his ſoldiers, or to thoſe belonging 


of courſe that there ſhould be very few taxes. But, if 


the prince gives money, the moſt natural tax he can 
raiſe is a capitation, which can never be conſiderable: 


For, as it is impoſſible to make different clafſes of the 
contributors, becauſe of the abuſes that might ariſe from 
thence, conſidering the injuſtice and violence of the 
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government, they are underan abſolute neceſſity of regu- 
ating themſelves by the rate of what even the ane et. 
moſt wretched are able to pay. 

The natural tax of moderate governments is the duty 
laid on merchandiſes. As this is really paid by the con- 
ſumer, though advanced by the merchant, it is a loan 
which the merchant has already made to the conſumer. 
Hence the merchant muſt be conſidered on the one ſide, 
as the general vender for the ſtate, and on the other, as 
the creditor of every individual. He advances to the 
ſtate the duty which the conſumer will ſome time or 
other refund, and he has paid for the conſumer the duty 
which he has paid for the merchandiſe. It is therefore 
obvious, that, in proportion to the moderation of the 

overnment, to the prevalence of the ſpirit of liberty, 
and to the ſecurity of private fortunes, the more a mer. 
chant has it in his power to advance money to the ſtate, 
and to pay conſiderable duties for individuals. In Eng- 
land a merchant lends really to the government fifty or 


ſixty pounds Sterling for every tun of wine he imports. - 


Where is the merchant that would dare do any ſuch 2 
in a country like Turkey? And, were he ſo courageous, 
how could he do it with a dubious or n e 


CHAP. Xv. 


g Abuſe of liberty. 


00 theſe great advantages of liberty it is ; owing, that 
liberty itſelf has been abuſed. Becauſe a moderate 
government has been productive of admirable effects, 
this moderation has been laid afide: becauſe great taxes 
have been raiſed, they wanted to raiſe them to excels, 
and, ungrateful to the hand of liberty of whom they re- 


ceived this preſent, they addreſſed themſelves to lavery, 53 20 1 1 


who never grants the leaſt favour. . 
Liberty produces exceſſive taxes; but the effet of +1 
excellive taxes is to produce ſlavery in their _ and 


ſlavery produces a diminution of tribute. 
Moſt of the edicts of the Eaſtern W are to 


exempt every year ſome province of their empire from 
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paying tribute *. The manifeſtations of their will are 
avours. But in Europe the edits of princes are diſa. 
_ greeable even before they are ſeen, becauſe they always 
make mention of their own wants, but not a word of 
ours. 

From an unpardonable adore in Is niſi of 
thoſe countries, owing to the nature of the government, 
and frequently to the climate, the people derive this ad. 
vantage, that they are not inceſſantly plagued with new 
demands. The public expence does not increaſe, be- 
cauſe the miniſters do not form new projects; and, if 
Tome by chance are formed, they are fuch as are ſoon 
executed. The governors of the ſtate do not perpetually 
torment. the people, becauſe they do not perpetually 
torment themſelves. But it is impoſſible there mou 
be any fixed rule in our finances, becauſe we always 
know that we ſhall have ſomething or other to do, with. 
out ever knowing what it is. 

It is no longer cuſtomary with us to give the appella- 
tion of a great miniſter to a wiſe diſpenſer of rhe public 
| revenues, but to a perſon of dexterity and cunning, who 
is clever at — out what we call "ways and means. 


W 


CH A P. XVI. 
Of the conqueſt of the — 


T was this exceſs of taxes n that occaſioned the pro- 
digious facility with which the Mahometans carried 

on their conqueſt, Inſtead of a continual ſeries of ex- 
tortions deviſed by the ſubtile avarice of the emperors, 
the people were ſubjected to a ſimple tribute, which was 
paid and collected with eaſe. Thus they were far hap- 
pier in obeying a barbarous nation than a corrupt govern- 
ment, in which they ſuffered every inconveniency of a 


loſt liberty, with all the horrors of a preſcat Nlavery. 


This is the practice of the emperors of China. 


+ See in the hiſtory the greatneſs, the oddity, and even the fol 
ly of thoſe taxes. ' Anaſtaſius N a tax for e wt Un" | 


gue pro bauſty aeris . ? 
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0 EAP. NIE 
of the augmentation of troops. 
A NEW diſtemper has ſpread itſelf over Europe; it 


has infected our princes, and induces them to keep 
up an exorbitant number of troops. It has its redou- 
blings, and of neceſſity becomes contagious: for, as ſoon 
as one prince augments what he calls his troops, the reſt 
of courſe do the ſame; ſo that nothing is gained thereby 
but the public ruin. Each monarch keeps as many 
armies on foot as if his people were in danger of being 
exterminated, and they give the name of Peace to this 
general effort of all againſt all. Thus Europe is ruined to 
that degree, that were private people to be in the ſame 
ſituation as the three moſt opulent powers of this part of 
the world, they would not have neceſſary ſubſiſtence. 
We are poor with the riches and commerce of the whole 
univerſe; and ſoon, by thus augmenting our troops, we 
ſhall have nothing but ſoldiers, and be reduced to 8 
very ſame ſituation as the Tartars T. 

Great princes, not ſatisfied with brig: or buying 
troops of petty ſtates, make it their buſineſs on all ſides 
to pay ſubſidies for alliances, that by almoſt sten 
to throw away their money. 

The conſequence of ſuch a gtustion is the perpetual + 
augmentation of taxes; and the miſchief which prevents 
all future remedy 1s, that they reckon no more upon 
their revenues, but go to war with their whole capital. 


It is no unuſual thing to ſee government mortgage their _ 
funds even in the time of peace, and to employ what 


they call extraordinary means to ruin themſelves; means 


ſo extraordinary indeed, that ſuch are hardly thought on 


by the moſt W young 3 


by All that i is 3 for this is, to improve the x new invention 
of the militia eſtabliſhed almoſt over all Europe, and _ it to 
the ſame exceſs as they do the regular troops. | | 


+ True it is that this ſtate of effort is the chief _—_— of the 
| balance, TEE it checks the wen powers. 


1 
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CHAP. XVIII. 
&Y an exemption from laren. 


Tux maxim of the great eaſtern empires, of exempt. 
ing ſuch provinces as have very much ſuffered from 


taxes, Ie to be extended to monarchical ftates. There 


are ſome indeed where this maxim is eſtabliſhed ; yet 
the country is more oppreſſed than if no ſuch rule took 
place; becauſe, as the prince levies ſtill neither more nor 


- Jefs, the ſtate becomes bound for the whole. In order 


to eaſe a village that pays badly, they load another that 
pays better; the former is not relieved, and the latter is 
ruined. The people grow deſperate between the ne. 
_cefſity of paying, for fear of exactions, and the danger 
of paying for fear of new charges. 
A well regulated government ought to ſet aſide for the 
firſt article of its expence, a determinate ſum for contin. 


gencies. It is with the public as with individuals, who | 


are ruined when they live up exactly to their income. 


With regard to an obligation for the whole amongſt 
the inhabitants of the ſame village, ſome pretend “, that 
it is but reaſonable, becauſe there is a poſſibility of a 
fraudulent combination on their ſide; but who ever 


heard, that upon mere ſuppoſitions we are to eſtabliſh a 


thing in itſelf unjuſt and ruinous to the ſtate? | 


+ 


CHAP. XIX. 


% 


| King 6 out to . or the ble f the N ? 


HE tl of the revenues is like a con- 


| duct of a good father of a family, who colle&s his 
5 aun rents himſelf with en, and order. 2 


. * See 3 grain the Roma fvancrs cap. 2. 
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By the adminiſtration of the revenues the prince is at 


liberty to preſs or to retard the levy of the taxes, accord- 
ing to his own wants, or to thoſe of his people. By 
this he ſaves to the ſtate the immenſe profits of the 


npt. tunes. By this the money collected paſſes through few 
rom hands, and goes directly to the treaſury, and conſe- 
nere quently makes a quicker return to the people. By this 
yet the prince avoids an infinite number of bad laws, ex- 
ook torted from him continually by the importunate avarice 
nor of the farmers, who pretend to offer a preſent advantage 
der for regulations pernicious to poſterity. 

hat As the moneyed man is always the moſt powerful, the 


18 farmer renders himſelf arbitrary even over the prince 


ne- himſelf; he is not the legiſlator, but he obliges the le- 
ger giſlator to give laws. 


In republics, the revenues of the ſtate are generally u un- 


he der adminiſtration. The contrary practice was a great 
in. defect in the Roman government“. In deſpotic govern- 
ho ments, the people are infinitely happier where this ad- 
miniſtration is eſtabliſned; witneſs Perſia and China +. 

t The unhappieſt of all are thoſe Where the prince farms 
at out his ſea- ports and trading cities. The hiſtories of mo- 

1 narchies abounds with miſchiefs done by the farmers of 
er the revenues. 

a Nero, incenſed at the oppreſſive extortions of the pu- 


blicans, formed a magnanimous, but impoſſible project, 4 
aboliſhing all kinds of impoſts. He did not think of an 
adminiftration of the revenues, but made four edits: that 
the laws enacted againſt publicans, which had hitherto 
been kept ſecret, ſhould be made public; that they ſhould 
co pretend to any thing which they had omitted to 


N abr . was obliged to remove the Publicans 3 the province 


of Aſia, and to eſtabliſh there another kind of adminiſtration, as 


5 we learn from Dio; and Tacitus informs us, that Macedonia and 
Achaia, provinces left by Auguſtus to the people of Rome, and 
conſequently governed purſuant to the ancient plan, obtained to be 
of the number of thoſe which the emperor governed by his officers. 


1 See Sir John Chardin's travels through Perſia, t tom. yi, 
Vor. 5 es 


. farmers, who impoveriſh it a thouſand ways. By this 
he ſpares the people the mortify ing view of ſudden for- 


+ 
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demand in the term of a year; that there ſhould be a 
2 eſtabliſhed to judge their pretenſions without any 
formality; and that the merchants ſhould pay no duty 
for their veſſels. Theſe were the bright * of * 


emperor. 
CHAP. XX. 


Of the farmers of the revenues, 


ALL is loſt when the -lucrative orofelon of hes. 

therers becomes likewiſe, by means of the riches with 
"which it is attended, a poſt of honour. This may do 
well enough in deſpotie ſtates, where their employment 
is oftentimes a part of the functions of the governors them- 
ſelves. But it is by no means proper in a republic; ſince 
a cuſtom of the like nature deſtroyed the people of Rome. 
Nor is it better in monarchies; nothing being more op- 
polite to the ſpirit of this government. All the other 
orders of the ſtate are diſſatisfied; honour loſes its whole 
value; the flow and natural means of diſtinction are no 
longer regarded; and the very principle of the govern- 


ment 1s ſubverted. 
It is true, indeed, that enormous fortunes were raiſed 


in former times; but this was one of the calamities of the 
fifty years war. Theſe riches were then conſidered as 
ſcandalous; now we admire them. 

Every profeſſion has its particular lot. The lot of thoſe 
who levy the taxes is wealth, and the recompenſe of 
wealth, is wealth itſelf. Glory and honour fall to the 
ſhare of that nobility, who neither know, ſee, nor feel 
any other happineſs than honour and glory. Reſpe& and 
eſteem are for thoſe miniſters and magiſtrates, whoſe 
whole life is a continued ſucceſſion of labour, and who 
watch day and night over the happineſs of the * | 
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BOOK XIV. 
Of Laws as relative to the nature of the Climate. 
i | CH A P. I. | 


| General idea. | 


Fi it be true that the ater of the mind and the 
paſſions of the heart are extremely different in dif- 


[ 


ferent climates, the laws ought to be relative both to 
the difference of thoſe Pfons, and to o the difference of 
thoſe CRATRGEETR. 


CHAP. 11. 


of the 2 7 men in ferent Fs. 


| COLD air * cad the extremities of the 
external fibres of the body; this increaſes their 
elaſticity, and favours the return of the blood from the 
extremities to the heart. It contracts + thoſe very fibres; 


conſequently it increaſes alſo their force. On the con- 


trary, a warm air relaxes and lengthens the extremes 
of the fibres; of courſe it diminiſhes their - force and 
elaſticity. 


People are therefore more vigorous in cold climates. 


Here the action of the heart and the re- action of the 
extremities of the fibres are better performed, the tem- 
perature of the humours is greater, and the blood moves 
freer towards the e and ne the b. has 


» This appears even in the countenance: In cold weather peopl 


look thinner. 


I We know it ſhortens iron. 
Z 2 


+ 


us at a great diſtance of time; we ſhall find that the 
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more power. This ſuperiority of ſtrength muſt produce con 
a great many eſſects; for inſtance, a greater ſelf-confi. gla 
dence, that is, more courage; a greater ſenſe of ſuperio- doe 
rity, that is, leſs defire of revenge; a greater opinion of pre 
ſecurity, that is, more frankneſs, leſs ſuſpicion, policy tio 
and cunning. In ſhort, this muft be productive of very nu 
different characters. Put a man in a cloſe warm place, bh 
and he will, for the reaſons above given, feel a great to! 
faintneſs. If vader this circumſtance you propoſe a bold pa 
enterpriſe to him, I believe you will find him very little mi 
diſpoſed towards it: his preſent weakneſs will throw ps 


bim into a deſpondency of ſoul; he will be afraid of pi 


every thing, becauſe he will feel himſelf capable of no- 0 


thing. The inhabitants of warm countries are, like 
ald men, timorous; the people in cold countries are, 
like young men, brave, If we refle& on the late | wars, 
which are more preſent to our memory, and in which 
we can better diſtinguiſh ſome light effects that eſcape 


northern people tranſplanted into ſouthern countries +, 
did not perform ſuch great feats as their countrymen, 
who fighting in their own climate gel their full 
vigour and courage. 

This ſtrength of the fibres 3 in northern nations is the 
cauſe that the coarſeſt juices are extracted from their 
aliments. From hence two things reſult; One, that 
the parts of the chyle or lymph are more proper, by 


n of their large ſurface, to be applied to, and to 


nouriſh the fibres: The other; that they are leſs proper, 
becauſe of their coarſeneſs, to give a certain ſubtilty to 
the nervous juice. Thoſe people have therefore large 
bodies and little vivacity. 1 
The nerves that terminate from all parts in the cutis, 
ſorm each a bundle of nerves; generally ſpeaking, the 
whole nerve 1s not moved, but a very minute part. In a 
warm climates, where the cutis is relaxed, the ends of 
the nerves are opened, and expoſed to the ſmalleſt action | 
of the weakeſt objects. In cold countries the cutis -18 7 


t Thoſe for the ſucceſſion to > the Spanth n | 
Lu For ns, to Spain, 
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conſtringed, and the papillæ compreſſed; the miliary 
glands are in ſome meaſure paralytie; and the ſenſation 
does not reach the brain but when it is very -ftrong, and 

eeds from the whole nerve at once. Now, i imagina- 
tion, taſte, ſenſibility and vivacity, depend on an infinite 
number of ſmall ſenſations. 

1 have obſerved the outermoſt part of a ſheep's 
tongue, where to the naked eye it ſeems covered with 
papillz. On theſe papillz, I have diſcerned, through a 
microſcope, ſmall hairs or a kind of down: Between the 
papillz were pyramids, ſhaped towards the ends like 
pincers. Very likely theſe PE are the principal 
organ of taſte. 

1 cauſed the half of this tongue to be frozen, and 
obſerving it with the naked eye, I. found the papillæ 
conſiderably diminiſhed: Even ſome rows of the papillz_ 
were ſunk into their ſheath. I examined the outermoſt 
part with the microſcope, and I perceived no pyramids. 
In proportion as the froſt went off, the papillz ſeemed 
to the naked eye to riſe, and with the microſcope the 
miliary glands began to appear. 

This obſervation .confirms what I have been ſaying, 
that in cold countries the nervous-glands are leſs ſpread; 
they ſink deeper into their ſheaths, -or they are ſheltered 
from the action of external objects. Conſequently they 
have not ſuch lively ſenſations. 

In cold countries they have very Ifetle ſenſibility for 
pleaſure; in temperate countries they have more; in 
warm countries their ſenſibility is exquiſite. As climates 
are diſtinguiſhed by degrees of latitude, we might diſtin- 
guiſh them alſo, in ſome meaſure, by degrees of ſenſibi- 
lity. I have feen the operas of England and of Italy; 
they are the ſame pieces and the ſame performers; and 
yet the ſame muſic produces ſuch different effects on 


the two nations, one is ſo cold and indifferent, and the _ 


other ſo tranſported, that it ſeems almoſt inconceivable, © 
It is the fame with regard to pain; which is excited 
by the laceration of ſome fibre of the body. The Au- 
thor of nature has made it an eſtabliſhed rule, that this 
pain ſhould be more acute in proportion as the laceration 
is greater; now it is evident, that the "gy bodies and 


2 3 
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coarſe fibres of the people of the north are leſs capable of 
laceration than the delicate fibres of the inhabitants of 
warm countries; conſequently the ſoul is there leſs ſen. 
ſible of pain. You muſt flay a Muſcovite alive to make 
him feel. 

From this delicacy of organs peculiar to warm cli. 
mates, it follows, that the ſoul is moſt ſenſibly moved by 
whatever has a relation to the union of the two ſexes: 
here every thing leads to this object. 

In northern climates ſcarce has the animal part of love 
a power of making itſelf felt. In temperate climates 
love, attended by a thouſand appendages, renders itfelf 
agreeable by things that have at firſt the appearance of 
love, though not the reality, In warmer climates love 
zs liked for its own ſake, it is the only cauſe of happi- 
neſs, it is life itſelf. 

In ſouthern countries a delicate, weak, but ſenſible 
machine, reſigns itſelf either to a love which-riſes-and i Is 
inceſſantly laid in a ſeraglio; or to love which leaves 
women in a greater independence, and is conſequently 
expoſed to a thouſand inquietudes. In northern climates 
a. ſtrong but heavy machine, finds a pleaſure in whatever 
is apt to throw the ſpirits into motion, ſuch as hunting, 


travelling, war and wine. In northern countries we 


meet with a people who have few vices, many virtues, a 
great ſhare of frankneſs and fincerity. If we draw near 
the ſonth, we fancy ourſelves removed from all morality; 
the ſtrongeſt paſſions multiply all manner of crimes, every 
one endeavouring to take what advantage he can over his 
neighbour, in order to encourage thoſe paſſions. In tem- 

perate climates we find the inhabitants inconſtant in their 


manners, in their very vices, and in their virtues; The clt- | 


mate has not a quality determinate enough to fix them. 

Ihe heat of the climate may be ſo exceſſive as to de- 
prive the body of all vigour and ſtrengtb. Then the 
faintneſs is communicated to the mind: there is no cu- 
rioſity, no noble enterpriſe, no generous ſentiment; the 


inclipations are all paſſive; indolence conſtitutes the ut- 


moſt happineſs; ſcarcely any puniſhment is ſo-ſevere as 
the action of the ſoul, and ſlavery is more ſupportable 
than the force and vigour of mind neceſſary for human 
action. 


Ch 
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out any great difficulty beat a thouſand Indian ſoldiers. 
| + Even the Perſians, who ſettle in the Indies, contract in the 
third generation the indolence and cowardice of the Indians, Sep 
| Bernier, on the Mogul, tome i. p. 38% 


le of | | 3 £4 

ſens 1 ; . : . . | 
nake Contradiction in the characters of ſome ſouthern nations. 
eli. HE Indians * are naturally a cowardly people; even 
d by the children + of the Europeans born in the Indies 
kes: loſe the courage peculiar to their own climate. But how 
ſhall we reconcile this with their cruel actions, with their 
love cuſtoms and penances, ſo full of barbarity? The men 
ates voluntarily undergo the greateſt hardſhips; the women 
elf burn themſelves: Here we find a very odd compound of 
of fortitude and weakneſs. _ PT 

ove Nature having framed thoſe poopie of a texture ſo 
Pi- weak as renders them timid, has formed them at the / 
ſame time of an imagination ſo lively, that every object 
ble makes the ſtrongeſt impreſſion upon them. That deli- 
is cacy of organs which renders them apprehenſive of death, 
ves contributes likewiſe to make them dread a thouſand 
tly things more than death; the very ſame ſenſibility makes 
tes them fly, and dare all dangers _ 

er As a good education is more neceſſary to children 
g. than to thoſe who are arrived to maturity of underſtand- 
ve ing, ſo the inhabitants of thoſe climates have much 
a greater need than our people of a wiſe legiſlator. The 
ar greater their ſenſibility, the more it behoves them to re- 
5 ceive proper impreſſions, to imbibe no prejudices, and 
y to let themſelves be directed by reaſon. 
is At the time of the Romans, the inhabitants of the 
% north of Europe lived without art, education, and almoſt 
r without laws: and yet, by the help of the good ſenſe 
s. annexed to the groſs fibres of thoſe climates, they made 

an admirable ſtand againſt the power of the Roman em- 

s pire, till that memorable period in which they quitted 
; their woods to ſubvert. it. 5 | 50 

2 One hundred European ſoldiers, ſays Tavernier, would with- * | | 
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CHAP. Iv. 


1 0 10 the immutability of religion, manners, exons, and 
Lasur, in the eaftern countries. 1 


15 wen ee of organs which renders the eaſtern 

people ſo ſuſceptible of every impreſſion, is accom- 
panied likewiſe with a ſort of lazineſs of mind naturally 
connected with that of the body, by means of which 
they grow incapable of any action or effort; it is eaſy to 


comprehend, that when once the ſoul has received an 


impreſſion, ſhe cannot change it. This is the reaſon that 
the laws, manners, and * cuſtoms, even thoſe which 
ſeem quite indifferent, ſuch as their manner of dreſs, are 
the ſame to this very day, in eaſtern countries, as they 
were a thouſand years ago. 
px 4 
0 H A P. 8 


That thoſe are bad ty haters whe beser on vices « of the 
; climate, and good legiflators who oppoſe thoſe vices. 


" TH Tudians believe, that repoſe and e 


are the foundation of all things, and the end in 
which they terminate. They conſider therefore the ſtate 
of entire inaction as the moſt perfect of all ſtates, and the 


object of their deſires. They give to the Supreme Be- 
ing F the title of Immoveable. The inhabitants of Siam 


believe, that their utmoſt | happineſs couſilts in not being 
obliged to animate a machine, or to give motion to a body. 

In thoſe.countries where the exceſs of heat enervates 
and opprefles the body, reſt is fo delicious, and motion 


We find by a fragment of Nicholaus Damaſcenus, collected 
by Conſtantine Porphyrog. that it was an ancient cuſtom in the 

Eaſt, to ſend to ſtrangle a governor who had men any ee 
it was in the time of the Medes. 


© Panamauad. See Kircher. 
La Loubere, relation of Siam, p. a 
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ſo painful, that this ſyſtem of metaphyſics ſeems natu- 
ax and Foe || the legiſlator of the Indies, followed 
what he himſelf felt, when he placed mankind in a ſtate 
extremely paſſive: but his doctrine ariſing from the lazi- 
neſs of the climate, favoured it alſo in its turn; which 
has been the ſource of an infinite deal of miſchief. 

The legiſlators of China had more ſenſe, when con- 
fidering men not in the peaceable ſtate which they are to 
enjoy hereafter, but in the ſituation proper for diſcharg- 
ing the ſeveral duties of life, they made their religion, 
philoſophy, and laws, all practical. The more the phyfi- 
cal cauſes incline mankind to inaction, the more the 
noral cauſes ſhould enſtrange them from it. 


cn AP. vi ; 


Y the cultivation of lands is in warm climates. | 


HE eulivation of lands is the principal labour of 
5 man. The more the climate inclines them to ſhun 
c this labour, the more their religion and laws ought to 
excite them to it. Thus the Indian laws, which give 
the lands to the prince, and deftroy the ſpirit of property 
among the ſubjects, increaſe the bad effects of 8 : 
climate, that is, their natural lazineſs, | 


0 * 0 


— © 


CHAP. vIL 
Of nne | 


THE very ſame miſchiefs reſult from monaobifmys it 
had its riſe in the warm countries of the eaſt, where 
they ar are tefs inclined to action er to e 8 


| Foe endeavoured to reduce the heart to a mere vacuum: © We 
© have eyes and ears, but perfection conſiſts in neither ſeeing nor 
hearing; a mouth, hands, &c. but perfection requires that theſe ' 
members ſhould be inactive. This is taken from the dialogue 
a Chineſe philoſopher, quoted by Father du Halde, tom. iii. 


274  THESPIRIT or LAWS. Book XIV, 


In Abs the number of Aid or monks ſeems to in. 

| trenls together with the heat of the climate. The In. 

dies, where the heat is exceſſive, | are full of them; and 
the ſame difference is found in Europe. 

In order to ſurmount the lazineſs of the clipate, the 
Jaws ought to endeavour to remove all means of ſubſil, 
ing without labour: but in the ſouthern parts of Europe 
they act quite the reverſe; to thoſe who want to live in 


a ſtate of indolence they afford retreats the moſt pro- 


per for a ſpeculative life, and endow them with im- 
menſe revenues. Theſe men, who live in the mid of a 
plenty they know not how to enjoy, are in the right to 
give their ſuperfluities away to the common people. The 
poor are bereft of property; and theſe men indemnify 
them by ſupporting them in idleneſs, ſo ns to make _ 
even grow fond of their miſery. | 


CHAP. VIII. 
An excellent cuſtim of + China. + 


"HE hiſtorical relations of China“ mention a cere. 
T mony Þ of opening the grounds, which the emperor 

forms every year. The deſign of this public and ſo- 
36 mn act is to excite t the people to tillage. 
 * Farther, the emperor is informed every year of the 
hufbandman who has diſtinguiſhed himſelf moſt in his pro- 
feſſion; and he makes him a Mandarin of the eighth order. 
Among the ancient Perſians || the kings quitted their 
grandeur and pomp on the eighth day of the month 
called Chorrem-ruz, to eat with the huſbandmen, Theſe 
inſtitutions were admirably well calculated for the en- 
os of agriculture. | 151 


: 19 
1 Father du Halde's hiſtory of China, tome ii. p. 72. 


+ Several of the kings of India do the ſame. - Relation of the kings 
dun of Stam by La Loubere. p. 69. 


+ Venty, the third emperor of the third dynaſty, tilled the land 


himſelf, and made the empreſs and his wives employ their time 


in the lk-works in his palace. Hiſtory is China, | 
I Hyde, religion of the Perſians. 
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py CHAP. 1%; ARTE. 

5 and 6 „„ lo py 

, the Meant of encouraging induſtry. : 


ubſilt, WE ſhall ſhow, in the nineteenth book, that lazy 

VY nationsare generally proud. Now, the effe& might 
well be turned againſt the cauſe, and lazineſs be de- 
ſtroyed by pride. In the ſouth of Europe, where people 
have ſuch a high notion of the point of honour, it would 
be right to give prizes to huſbandmen who had cultivated 
beſt the lands, or to artiſts who had made the greateſt im- 
provements in their ſeveral profeſſions. This practice has 
ſucceeded in our days in Ireland, where it has eſtabliſhed 
one of the moſt conſiderable linen manufactures in Europe. 


„ 


Of the laws relative to the ſobriety of the people. | 


re. JN warm countries the aqueous part of the blood 

* loſes itſelf greatly by perſpiration *; it muſt therefore 
o- be ſupplied by a like liquid. Water is there of admira- 
ble uſe; ſtrong liquors would coagulate the globules F. 


he of blood that remain after the tranſuding of the aqueous. 

p- humour. 3 „ = bag; 

. In cold countries the aqueous part of the blood is verx 
Ir little evacuated by perſpiration. They may therefore 
h make uſe of ſpirituous liquors, without danger of coagu- 

e lating the blood. They are full of humours; conſequently. 


ſtrong liquors, which give a motion to the blood, are 
proper for thoſe countries. PO | 


_* Monſieur Bernier, travelling from Lahor to Cachemir, wrote 
thus: „My body is a ſie ve: ſcarce have I ſwallowed a pint of 
e water but I ſee it tranſude like dew out of all my limbs, even 
« to my fingers ends. I drink ten pints a-day, and it does me no 
manner of harm.” Bernier's Travels, Tome it. p. 261. 


+ In the blood there are red globules, fibrous parts, white glo- 
bules, and water in which the whole ſwims. £6435 we Dole: 
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The law of Mahomet, which prohibits the drinking 
of wine, is therefore a law fitted to the climate of Ata. 
bia: and indeed, before Mahomet's time, water was the 
common drink of the Arabs. The Þþ law which forbade 
the Carthaginians to drink wine, was alſo a law of the 
climate; in fact, the climate of thoſe two countries i iz 
pretty near the fame: 

'Such a law would be improper for cold countries, 
where the climate ſeems to force them to a kind of na. 
tional drunkenneſs, very different from perſonal intem- 
perance. Drunkenneſs predominates over all the world, 
in proportion to the coldneſs and humidity of the climate, 
Go from the equator to our pole, and you will find 
drunkenneſs increafing together with the degree of lati- 
tude: Go from the ſame equator to the oppoſite pole, 
and 'you will find drunkenneſs travelling ſouth ||, as on 
this fide it travels towards the north. 

It is very natural that where wine is contrary to the 
climate, and conſequently to health, the exceſs of it 

ſhould be more ſeverely puniſhed than in countries where 
drunkenneſs produces very few bad effects to the perſon, 
fewer to the ſociety, and where it does not make people 
mad, but only ſtupid and heavy. Hence laws * which 
puniſhed a drunken man both for the fault he commit. 
ted, and for his drunkenneſs, were applicable only to a 
perſonal, and not to a national ebriety. A German 
drinks through cuſtom, and a Spaniard by choice. 

In warm countries the relaxing of the fibres produces 
a great evacuation of the liquids, but the ſolid parts are 

leſs tranſpired. The fibres which a& but weakly, and 
have very little elaſticity, are not much worn; a fmall 
quantity of nutricious juice is ſufficient to repair them: 
for unn penſion they eat very little. 


} Plato, book i ii. = laws; Ariſtotle, of the care . of domeſtic 
affairs; Euſebius's evangelical preparation, book xii. chap. x7. 


I} This is ſeen in the Hottentots, and the Inhabitants of the 
moft ſouthern part of Chili. 


As Pittacus did, according to Ariſtotle, polit. lib. 1. c. 3. He 
. in a climate where ae is not a national yicer 


<< he ng. w_wul 
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king It is the difference of wants in di fferent 1 that 5 
Ara. ürſt formed a difference in the manner of living, and 
is the difference of living gave riſe to that of laws. Where, 


bade le are very communicative, there muſt be particular 
; the Jaws; and others among people * there i 18 but, "op : 


ES 13 communication. 


rieg 
1a. CHAP. Xl. 1 
tem. 3 15 
old, o the town abies to the Aer, of the climate. 5 
ate, | 
find 9 8 * inen us that the Jewiſh laws 
ati- concerning leproſy were borrowed from the Prace 
ole, tice of the Egyptians. In fact, the ſame diſtemper | 
on required the ſame remedies. The Greeks and the pri- 
mitive Romans were ſtrangers to theſe laws, as well as to 
the the diſeaſe. The climate of Egypt and Paleſtine render- $ 


it ed them neceſſary; and the facility with which this | 
ere diſeaſe is ſpread, is ſufficient to make us ſenſible of the 


on, WW wiſdom and fagacity of thoſe laws. 


ple Even we ourſelves have felt the effects of them. The » 

ch ctuſades had brought the leproſy amongſt us; but the 

it. wiſe regulations made at that time hindered it from . 

a fecting the maſs of the people. 2 L 

an We find by the law of the F Lombards that this diſeaſe I 
was ſpread in Italy before the cruſades, and merited t 

es attention of the legiſlators. Rotharis ordained that a le. 


re per ſhould be expelled from his houſe, and baniſhed to 9 


d particular place: that he ſhould be incapable of diſpoſing 
1 of his property; becauſe, from the very moment he had 


: been driven from home, he was reckoned dead in the exe. | 
of the law. In order to prevent all communication with | 


lepers, they were rendered incapable of civil acts. 
I am apt to think that this diſeaſe was brought into 
c Italy by the conqueſts of the Greek emperors, in whole” 
armies there might be ſome ſoldiers from Paleftine or 
: Egypt. Be that as it may, the progres of it was wei 
ped till the time o the cruſades. 1 


. Book kl. Ws Bookie 1. $ 3. de 18.5 1 
Vor. I Aa | 


this 
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It is related, that Pompey's ſoldiers, returning from 
Syria, brought a diſtemper home with them not unlike 
the leproſy. We have no account of any regulation made 
at that time; but it is highly probable that ſome regy. 
lation was made, fince the diſtemper was ſtopped till the 
time of the Lombards. | | SOT 

It is now two centuries fince a diſeaſe unknown to our 
anceſtors, was firſt tranſplanted from the new world to 
ours, and came to attack human nature even in the very 
ſource of life and pleaſure. Moſt of the principal fa. 
milies in the ſouth of Europe were ſeen to periſh by a 
diſtemper that was grown too common to be ignominious, 
and was conſidered in no other light than in that of being 
fatal. It was the thirſt of gold that propagated this 
diſeaſe; the Europeans went continually to America, and 
always brought back a new leaven of it. "HEY 

As it 1s the bufineſs of legiſlators to watch over the 


health of the citizens, it would have been a wiſe part in 


them to have ſtopped this communication by laws made 
on the plan of thoſe of Moſes. 1 


The plague is a diſeaſe whoſe infectious progreſs is 


much more rapid. Egypt is its principle ſeat, from whence 
it fpreads over the whole univerſe. Moſt countries in 
Europe have made exceeding good regulations to prevent 


this infection, and in our times an admirable method has 


been contrived to: ſtop ity this is by forming a line of 
troops round the infected country, which'cuts off all man- 
ner of communication. Ws 3 
The Turks “, who have no regulations in this reſpect, 
ſee the Chriſtians eſcape this infection in the ſame town, 


and none but themſelves periſh; they buy the clothes of 
the infected, wear them, and go on their old way as if 


nothing had happened. The doctrine of a rigid fate, 

which directs their whole conduct, renders the magiſtrate 

- a quiet ſpectator; he thinks that God has already done 
gvery thing, and that he himſelf has nothing to do. 


Fccaut on the Ottoman empire, p. 284 


— 


0 
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CHAP. x. 
of the laws againſt ſuicides. 


WE do not gad! in 1 hiſtory that the 1 ever kil- 
led themſelves without a cauſe; but the Engliſh 
deſtroy themſelves moſt unaccountably; they deſtroy 
themſclves often in the very boſom of happineſs. This 
action among the Romans was the effect of education; 
it was connected with their principles and cuſtoms: among 3 
the Engliſh it is the effect of a “ diſtemper; it is a: 800g = | 
with the phyſical ſtate of the machine, and independant * | 


of every other cauſe, 


1e _ In all probability it is a defect of the Gltration of the 
in nervous juice; the machine whoſe motive faculties are e- 
e very moment without action, is weary of itſelf; the ſoul 

WH feels no pain, but a certain uneaſineſs in exiting. Pain is 
s 2 local thing, which leads us to the deſire of ſeeing an end 


e of it; the burden of life is an evil confined to no parti- 

1 og place, which prompts us to the defire of tf ceaſing” W-.. 

t ve. | 

; It is evident, that the EE. lawsof fame cagntiicn may 

f have reaſons for branding ſuicide with infamy: but in 

England it cannot be e without png the | 
effects of madneſs. 


CHAP. x 
a, art rife ng from the climate of E gland. 


I* a nation 10 diſtempered by the climate as to have 
| a diſreliſh of every thing, nay even of life, it is plain 
that the government moſt fuitable to the inhabitants, is 
that in which they cannot lay their uneaſineſs to any 


it may be complicated with the ſcurvy, which in ſome coun- A 
tries eſpecially, renders a man whimſical and infupportable to 
g . See Pirard's voyages, part ii. chap. 21. 
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fingle perſon's charge, and in which, being under the di. 
rection rather of the laws than of the prince, they can. 


not change the government without ſubverting the laws 


themſelves. | 

And if this nation has likewiſe derived from the 
climate a certain character of impatience, which renders 
them incapable of bearing the ſame train of things for 
any long continuance; it is obvious that the government 
above mentioned is the fitteſt for them. This character 
of impatience is not very conſiderable of itſelf ; but it 
may become ſo when joined with courage. 

It is quite a different thing from levity, which ks 
people undertake or drop a proje& without cauſe; it bor- 
ders more upon obſtinacy, becauſe it proceeds from fo 
lively a ſenſe of miſery, that it is not weakened © even by 


the habit of ſuffering. 


This character in a free nation is extremely proper for 
ee the projects of tyranny *, which is always 
flow and feeble in its commencements, as 1n the end it is 
active and lively; which at firſt only ſtretches out a hand 
aſſilt, and exerts afterwards a multitude of arms to op- 
reſs. 
F Slavery is ever preceded by ſleep. But a people who 
find no reſt in any fituation, who continually explore every 


ee 
Politics are like a ſmooth file, which cuts ſlowly, and 
attains its end by a gradual and tedious progreſſion. Now, 
the people of whom we have been ſpeaking, are incapa- 
ble of bearing the delays, the details, and the coolneſs of 
negotiations: in theſe they are more unlikely to ſucceed 
than any other nation; hence they are apt to loſe by 
treaties what they obtain by their arms. 


e Here 1 take this word for the deſign of ſubverting the eſta- 
bliſhed power, and eſpecially that of democracy. This is the ſigni - 
cation in which it was underſtood by the Greeks and Romans. 


* 


path and feel nothing but pain, can hardly be lulled to 


, 


E 
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"CHAP. XIV. 
Other Nett of the climates 


: Oun daceftors the dncient Germans lived ander - a 


climate where the paſſions were extremely calm. 
Their laws decided only in ſuch caſes where the injury 
was viſible to the eye, and went no farther. And as 
they judged of the outrages done to men from the great- 
neſs of the wounds, they acted with no other delicacy in 


reſpect to the injuries done to women. The law of + 
the Germans on this ſubjeC is very extraordinary. If a 


perſon uncovers a woman's head, he pays a fine of fifty 


ſons; if he uncovers her leg up to the knee, he pays the 


ſame; and double from the knee upwards. One would 
think that the law meaſured the inſults offered to women 
as we meaſure a figure in geometry; it did not puniſh 
the crime of the imagination, but that of the eye. But, 
upon the migration of a German nation into Spain, the 
climate ſoon 0 und a neceſſity for different laws. The law 

of the Viſigoths inhibited the ſurgeons to bleed a free 
woman, except either her father, mother, brother, ſon, 

or uncle was preſent. As the imagination of the people 
grew warm, ſo did that of the legiſlators; the law ſuſ- 


pected every thing, when the people grew ſuſpicious. 


"Theſe laws had therefore a particular regard for the 
two ſexes. But in their puniſhments they ſeem rather to 
humour the revengeful temper of private perſons, than 
to exerciſe public juſtice. Thus in moſt cafes they re- 
duced both the criminals to be ffaves to the offended 


relations, or to the injured huſband; a free · born woman * 
who had yielded to the embraces of a married man, was 


delivered up to his wife to diſpoſe of her as fhe pleaſed. 


$ They obliged the ſlaves , if they found their maſter's 
wife in adultery, to bind her, and carry her to her huſ- 


band; they even en her 1 t to be hes ac- 


7 Chap. n. 5 1. and 2. 125 85 25 8 

ys Law of the Viſigoths, book iii. tit. 4- Ty 

+ lid 8 6. I Idid § 13. 
A a 3 


its Tx spixtr of Aus. Bock Kw. N e 


cuſers, and her ſlaves to be tortured in order to convig 
her. Thus their laws were far better adapted to refine 
even to exceſs, a certain point of honour, than to form a 
good civil adminiſtration. We muſt not therefore be ſu. 
priſed if -Count Julian was of opinion that an affront of 
that kind ought to be expiated by the ruin of his king 
and country: We muſt not be ſurpriſed if the Moors, 
with ſuch a conformity of manners, found it ſo eaſy a 
matter to ſettle and to maintain themſelves in Spain, and 
to retard the fall of their empire. 53 


CHAP. XV. 


Of the different confidence which the laws have in the people, 


according to the differente of climates 


PHE people of Japan are of ſo ſtubborn and perverſe 


X a temper, that neither their legiſlators nor magi- 
Arates can put any confidence in them: They ſet nothing 
before their eyes but judges, menaces, and chaſtiſements; 
every ſtep they take is fubject to the inquilition of the 
civil magiſtrate. "Thoſe laws which out of five heads of 
families eſtabliſh one as a magiſtrate over the other four; 
thoſe laws which puniſh a family, or a whole ward, for a 
fingle crime; thoſe laws, in fine, which find no one in- 
nocent where there may happen to be one guilty; are 
made, with a deſign to implant in all the people a diſtruſt 
of each other, and to make every one the inſpeQor, 
- Witneſs, and judge of his neighbour's conducdte. 
On the contrary, the people of India are mild “, ten- 


der, and compaſſionate. Hence their legiſlators repoſe 


a great confidence in them. They have eſtabliſhed + very 
few puniſhments; theſe are not ſevere, nor are they ri- 
gorouſly executed. They have ſubjected nephews to 
their uncles, and orphans to their guardians, as in other 


* See Bernier, tome ii. p. 146. RE bs 
| + See in the rath collection of the Edifying Letters, p. 403. the 
principal laws or cuſtoms of the inhabitants of the peninſula on 
this fide the Ganges, | . 


hap. 1. THE SPIRIT OF LAws. 28ß 


countries they are ſubject to their fathers; they have re. 


gulated the ſucceſſion by the acknowledged merit of the + | 


ſucceſſor. They ſeem to think that every * N 


ought to place an entire confidence in the gogd-nature of 
his fellow- ſubject. | 


They infranchiſe their ſlaves without difficulty, they 


marry them, they treat them as their children F. Happy 


climate, which gives birth to purity of manners, and 


produces a lenity in the laws! 


BOOK x 


In what manner the Laws of civil Slavery are re- 
lative to the nature of the Climate. 


D civil Slavery. T7 
\ LAVERY, properly ſo called, is the eflabliſhment 
AJ of a right, which gives to one man ſuch a power 


over another, as renders him abſolute maſter. of his life 
and fortune. The ſtate of ſlavery is in its own nature 


bad. It is neither uſeful to the maſter nor to the ſlave; 


not to the ſlave, becauſe he can do nothing through a 
motive of virtue; not to the maſter, becauſe by having 
an unlimited authority over his ſlayes, he inſenübly ac- 
cuſtoms himſelf to the want of all moral virtues, and from 
thence grows fierce, haſty, ſevere, choleric, voluptuous, 


and cruel. | 


In deſpotic countries, where they are already in a fate 


oß political ſlavery, civil ſlavery is more tolerable than in 


other governments. Every one ought to be ſatisfied in 
thoſe countries with neceſſaries and life. Hence the 


I This is perhaps what made Diodorus ſay, that in the Indies 
there was neither maſter nor flaves RTE. OE 
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condition of a ſlave is hardly more burdenſome than that 


of a ſubject. : 
But in a monarchical government, where it is of the ut. 


moſt importance that human nature ſhould not be debaſed 

or diſpirited, there ought to be no ſlavery. In democracies, 
where they are all upon an equality, and in ariſtocracies, 
where the laws ought to uſe their utmoſt endeavour to 
procure as great an equality as the nature of the govern. 
ment will permit, ſlavery is contraty to the ſpirit of the 
conſtitution; it only contributes to give a power and 
22 to the citizens, which they ought not to have. 


CHAP. II. 


Origin 75 the right of Hue among the Roman Civilians, 


\ NE would never have imagined that flayery ſhould 


ſubject to be ill uſed by their creditors, to ſell themſelves. 


And the law of nature requires, that children whom a 
father, reduced to ſlavery, is no longer able to maintain, 


ſhould be reduced to the ſame flate as the father. 
Theſe reaſons of the civilians are all falſe. It is falſe 
that killing in war is lawful, unleſs in a caſe of abſolute 
neceſſity; but when a man has mide another hid ſlave, 
he cannot be faid to have been under a neceſſity of 
taking away his life, ſince he actually did not take it 
away. War gives no other right over prifoners than to 
diſable them from doing any urther harm, by ſeeuring 
their-perſons. All nations + concur in deteſting the 
murdering of priſoners in cold blood. 


4. Nor js it true, that a freeman can ſell himſelf. Sale 


| implies a price; now when a perſon ſells himſelf his whole 
ſubſtance immediately devolves to his maſter; the maſter 


therefore in that eaſe gives nothing, and the flave receives 
nothing. You will fay, he has a peculium. But this , 


= * Juſtivian' s inteutes Bock 7. # Ereeptinga few —— 


. owe its birth to pity, and that this ſhould have 
BY en excited three different ways *®, 
= The law of nations, to prevent priſoners from being 
| Fes to death, has allowed them to be made ſlaves. The 
civil law of the Romans impowered debtors, who were 


on no IEG i: oe 6 RS os a. 2 


| nance, and the remainder of their childhood approaches 
ſo near the age in which they are moſt capable of being 
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lium goes along with bis perſon. If it is not lawful 
for a man to kill himſelf, becauſe he robs his country of 
his perſon, for the ſame reaſon he is not allowed to ſell 
himſelf, The liberty of every citizen conſtitutes a part 
of the public liberty, and in a democratical ſtate, js 
even a part of the ſovereignty. To ſell one's citizen- 
ſhip * is ſo repugnant to all reaſon, as to be ſcarce 
ſuppoſeable in any man. If liberty may be rated with 


| reſpe& to the buyer, it is beyond all price to the ſeller. 


The civil law, which authoriſes a diviſion of goods 
among men, cannot be thought to rank among ſuch 
goods a part of the men who were to make this diviſion. | 
The ſame Jaw annuls all iniquitous contracts; ſurely then 
it affords redreſs in a contract where the grievance is 
moſt enormaus. e rg 55 

The third way is birth; which falls with the two 
former. For if a man could not ſell himſelf, much leſs 


could he ſell an unborn offspring. If a priſoner of war is 


not to be reduced to ſlavery, much leſs are his children. 
The lawfulneſs of putting a malefactor to death, ariſes 


from this; the law, by which he is puniſhed, was 


made for his ſecurity. A murderer, for inſtance, has 
enjoyed the benefit of the very law which condemns 
him; it has been a continual protection to him; he can- 
not therefore object againſt it. But it is not ſo. with 
the ſlave. The law of ſlavery can never be beneficial to 
him; it is in all caſes againſt him, without ever being 
for his advantage; and therefore this law is contrary to 

the fundamental principle of all ſocieties. | 


If it he pretended that it has been beneficial to him, 


as his maſter has provided for his ſubſiſtence ;* ſlavery 
| at this rate ſhould be limited to thoſe who are incapable 

of earning their livelihood. But who will take up with 
ſuch flaves? As for infants, nature, who has ſupplied 


their mothers with milk, had provided for their ſuſte- 


of ſervice, that he who ſupports them cannot be ſaid to 


| 2 1 meap flavery in a dn ſenſe, as formerly among the Ro- 
mans, and a V 


t preſent in our colonies. 
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give them an equivalent, which can intitle him to be 
their maſter. | 

Nor is flavery leſs oppoſite to the civil law than to 
that of nature. What civil law can reſtrain a ſlave from 
running away, fince he is not a member of ſociety, and 
conſequently has no intereſt in any civil laws? He can 
be retained only by a family __ that 1 by. VF the maſter's 
authority. 


CHAP. It 


ele Wight of ths right of Javery. 


* ceeds from the contempt of one nation for another, 
founded on a difference in cuſtoms. 

Lopez de Gamar relates, that the Spaniards found 

6 2 St. Martha ſeveral baſkets full of crabs, ſnails, 

ſhoppers, and locuſts, which proved to be the or- 

inary proviſion of the natives. This the conquerors 

* ewes to a heavy charge againſt the conquered.” The 

author owns that this, with their ſmoking tobacco, and 

trimming their beards in a different manner, gave riſe 

to the law by which the Americans became flaves to 

2 he Spaniards. Knowledge humaniſes mankind, and 

reaſon inclines to mildneſs, but prejudices « eradicate ery 

tender e | 


3.5% 


C H A =. 4 v. 
| Another origin of the right of flavery.. 


in order to render its propagation more eaſy. 
This was the notion that 1 the ravagers of 


see hiſt. of the Gene of Waal by Solis, and that of 
Peru, by Garcilaſſe de la Vega. 


I WOULD as ſoon ſay, that the right of baker pro- 


1 WOULD as ſoon ſay that religion gives its pro- 
feſſors a right to enſlave thoſe who diſſent from it, 


America in their iniquity * Under the influence of 
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this idea, they founded their right of enſlaving ſo many 
nations;. for theſe robbers, who would abſolutely b e both 
robbers and chriſtians, were ſuperlatively devout. 
Lewis XIII. was extremely uneaſy at a law, by 
which all the negroes of his colonies were to be made 
faves; but, it being ſtrongly urged to him as the readieſt 
means for their converſion, he acduieſeed without nber 


ſeru 
CHAP. v. 


Of the avery of 1 the. auen. 


WERE L to vindicate our kt; to make 3 of- 
the negroes, theſe ſhould be my arguments. 
wn The Europeans, Miro, extirpated the Americans, 
F were obliged to make ſlaves of the Africans, ed clearing. 
4 ſuch vaſt tracts of land. 


ls, Sugar would be too dear, if the plants which produce . 
2 it were cultivated by any other than Haves. 

he Theſe creatures-are all over black, aud with ſuch. A flat 
7 noſe, that they can ſcarcely be, pitied. 47 
| It is hardly to be believed pF God, "who! js. ry N 


5 being, ſhould place a ſoul, eſpecially, a geo e 
J ſuch a black pe ugly body. 
It is fo natural to look upon colour ; as the cuiterion 2 
f human nature, that the Aſiatics, among whom epaychs- 
| are employed, always deprive the Blacks of their reſem- 
blance to us by a more opprobious diſtinction. 5 
The colour of the ſkin may be determined by that of. 
the hair, which, among the Egyptians, the beft | philoſo- 
pbers in the world, was of ſuch importan Ja they 
pul to death all the edi men who . into. 1 & 
kinks. 
The negroes prefer a | i glaſs-necklace , to tbat 1 
which polite nations ſo highly value: Can there be a 
EEE nk of their * common ſenſe? | 


_ 


1 Labat's ne w verge to the iſles of America vol. iv. p. 114. 
TIO I 2100. * 
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At Achim every one is: f 
the chief lords have not leſs than a thouſand ſlaves, all 
principal merchants, who have a great number of flaves 
_ themſelves, and theſe alſo are not without their ſlaves. 
Their maſters are their heirs, and put them into trade. 
In thoſe _—_ the freemen, being overpowered by the 
74 have no better reſource chin making them- 
8 5 
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It is impoſſible for us to ſuppoſe theſe creatures to be 
men; bebslle, allowing them to be men, a ſufpicion would 
follow, that we-ourſelves are not chriſtians. | Ng 
"Weak minds exaggerate too much the x done to 
the Africans; for, were the cafe as they ſtate „ would 


the European powers, who'make'ſo many needleſs con- 


ventions among themſelves, have failed to make a general 
one in behalf of rr and - 251 + ee 


Tr is hn 5 ee nity the true ab of the right 
0 


f ſlavery. © It ought to" be founded on the nature 
of things: 2 us ſee if there be ay" caſes er it can 


| be defived from thence. 


meaſure, annihilates the civil liberty. 
According to Mer: Perry *, the Muſcovites felt them- 


ſelves' very readily: the reaſors "Tore e eee their N 


liberty is not Worth keeping. 


N falling: himſelf. Some of 


ves Mlaves to the tyrants in office. 

"This 1 is the juſt and 8 fights of that mild law 
of ſlavery, „Which btaſns in fome countries; and mild it 
ought to bet as mee on a free choice a man makes 
of à maſter fof his own” benefit, Which forme a' en 


convention betwixt the” two parties. ETD ors is 


: 2 tar of — nh * ; dente. vol lik. 


** ” 
* . 4 9 
i n 5 SON, 2 


| e no diff. | 
culty in felling Temes: the ade ſlavery, in ſome 
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"EMAP. VI 
Another origin f the right of ſlavery. a 


FT ERE is another origin of the right of lavery, 
and even of the moſt cruel ſlavery which is to be 
ſeen among men. 

There are countries where the exceſs of 1555 enervates 
the body, and renders men fo ſlothful and diſpirited, that 
nothing but the fear of chaſtiſement can oblige them to 

erform any laborious duty; flavery is there mote recon- 
cileable to reaſon; and, the maſter being as lazy with 
reſpect to his ſovereign, as his ſlave i 1s to bim, this adde 


ht 
re a political to a civil ſlavery. x 
m Ariſtotle * endeavours to prove, that there are natural 


5 ſlaves; but what he ſays is far from proving it. If 
i- there be any ſuch, I Believe they are thoſe of whom ' 
e. have been ſpeaking. 

. But, as all men are born equal, larery BO be ac- 
-< counted unnatural, though in ſome countries it be found. 
red on natural reaſon; and a wide difference ought to be 
£ made betwixt ſuch countries, and thoſe where even na- 
f tural reaſon rejeRts it, as in Europe, where it has been ſo 


4 happily aboliſhed. 
1 Plutarch, in his life of Numa, ſays, that in Saban 3 


time there was neither ſlave nor maſter. Chriſtianity 
has reſtored _- age in our — | 


CHAP. VIIL. 


Lully of lower among ur. 


Nerv RAL llavery, then, is to be kmited to FREY | 
particular parts of the world. In all other coun- 


tries, even the moſt laborious works of ſociety may be 
e by freemen. 


| * Polit. Lib. i. Chaps 1. 
voi: Bb 


* * 1 VF F 1 ä 
, R ä enn 
7 ole > iy £215 edit EN I * e 
8 5 


200 THE SPIRIT OF LAWS. Bock xv. 


Experience verifies my aſſertion. Before Chriſtianity 
had aboliſhed civil ſlavery in Europe, working in the 
mines was judged too toilſome for any but ſlaves or 
malefactors: but, at preſent, there are men employed 
in them, who are known to live“ happily. They have, 
by ſome ſmall privileges, encouraged this profeſſion; to 
an increaſe of labour they have joined an increaſe of gain, 
and have gone ſo far as to make them better pleaſed with 
their condition than with any other which they could 
, oh noggin. e 

No labour is ſo heavy, but it may be brought to a 
level with the workman's ſtrength, when regulated by 
equity, and not by avarice. The. violent fatigues which 
ſlaves are. made to undergo in other parts, may be ſup. to 

| plied by commodious machines, invented by art, and fla 
ſkillfully applied. The Turkiſh mines in the Bannat of pe 
Temeſwar, though richer than thoſe of Hungary, did an 
not yield ſo much, becauſe their invention reached no . 
farther than the ſtrength of their ſlaves. e 

I know not whether this article be dictated by my 
underſtanding, or by my heart. Poſſibly there is not 
that climate upon earth, where the moſt laborious ſer. 
vices might not, with proper encouragement, be per- 

| formed by freemen. Bad laws having made lazy men, 
j they have been reduced to ſlavery becauſe of their tl 
q lazineſs, 3 

| AS 


CHAP. IX, 
Several kinds of [lavery. 


SLAVE R is of two kinds, real and perſonal. The | 
real annexes the ſlave to the land, which Tacitus + 
makes the condition of ſlaves among the Germans. They EW 
were not employed in the family; a ſtated tribute of | 
corn, cattle, or other moveables paid to their maſter, 


* As may be ſeen in the mines of Hartz in Lower Germany, 
and in thoſe of Hungary. 8 | S Sp, Eee 
+ De moribus Germanorum, | 
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was the whole of their ſervitude. And ſuch a ſervitude 
fill continues in Hungary, Bohemia, and ſeveral mw 
of Lower Germany. : 
| Perſonal ſlavery confifts in domeſtic ſervices, and Te» 
ates more to the maſter's perſon. 

The worſt degree of ſlavery is, when it is at once both 
real and perſonal, as that of the Helotes among the 
Lacedæmonians. They underwent the fatigues of the 
field, and ſuffered all manner of infults within the houſe. 
This Helotiſm is contrary to the nature of things. The 
regl ſlavery is to be foun y among nations “ of a 
2 manner of living, all family buſineſs being done by 
the wives and children. The perſonal ſlavery is peculiar 
to voluptuous nations, luxury requiring the ſervice of 
ſlaves in the houſe. But Helotiſm joins in the ſame 
perſons this ſlavery eflabliſhed by er nations, 
_ that of the moſt ſimple. e 05 


CHAP. x. 
Nr neceſſary in reſþe to flavery. 


BUT, of whatſoever kind the ſlavery be, the civil 


laws ſhould endeavour, on the one hand, to aboliſh 
the abuſes of it, and on __ other to guard againſt its 


Cangers. 


CHAP xl. 


Abuſer of Jong 
I* Mahometan ſtates +, not only the life aud goods 


of female ſlaves, but alſo what is called their virtue 
or honour, are at their maſter's diſpoſal. One of the 
misfortunes of thoſe countries 1s, that the greateſt part 


of the nation are born only to be ſubſervient to the plea- 


ſures of the other. This ſervitude is alleviated * the 


Tacitus, De 5 German. ſays, the maſter is not to be 
diſtinguiſhed from the ſlave by any delicacy of living. | 


+ Sir ns Chardin's travels to Perſia, 
DB b. 3 
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lazineſs in which ſuch ſlaves "TY which is an additional 
diſadvantage to the ſtate. 

It is this indolence which renders the 4 7 ſera» 
glios ſo delightful to thoſe very perſons whom they were 
made to confine. People who dread nothing but labour 
may imagine themſelves happy in theſe places of indo. 


lence and caſe. But this ſhows how contrary they are 


to the very inſtitutions of ſlavery. 

Reaſon requires that the maſter's power ſhall not ex- 
tend to what does not appertain to bis ſervice. Slavery 
ſhould be calculated for utility, and not for pleaſure. 
The laws of chaſtity ariſe Om thoſe of nature, and 
ought in all nations to be reſpected. 

If a law which preſerves the chaſtity of ſlaves be good 
in thoſe ſtates where an arbitrary power bears down all 
before it, how much more will it be ſo in monarchies, 
and how much more ftill in republics? | 

The law of the Lombards “ has a regulation which 
ought to be adopted by all governments. If a maſter 
c debauches his ſlave's wife, the ſlave and his wife ſhall 
ce be reſtored to their freedom. An admirable expedi- 
ent, which, without ſeverity, lays a ee reſtraint 
on the incontinency of maſters. 

The Romans ſeem to me to have erred on this head. 
They allowed an unlimited ſcope to the maſter's luſt, 
and in ſome meaſure denied their flaves the privilege of 
marrying. It is true, they were the loweſt part of the 
nation; yet there ſhould have been ſome care taken of 


their morals, eſpecially as, in prohibiting their n 


they corfupted the morals of the citizens. 


CH A N NIE 
- Danger from the multitud: of 4 | 


PHE multitude of flaves has different effects in dif- 


ferent governments. It is no grievance in a deſpo- 


tic ſtate, where the political flavery- of the whole body 


3 Sir John Chardin, vol. ii. in his deſcription of the market of 
Izagour, | 


Lib. i. tit. 32. S8 . 


| 
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onal takes away the ſenſe of civil ſlabery. Thoſe wlio. are 
called freemen in reality are little more. ſo than they 
who do not come within that claſs; and'as the latter, in 
quality of eunuchs, freedmen, or ſlaves, have generally 
the management of all affairs, the condition of a freeman 
and that of a ſlave are very nearly allied. This makes 
it therefore almoſt a matter of indifference, whether in 
ſuch ſtates the ſlaves be few or numerous. wer 
But, in moderate ſtates, it is a point of the higheſt 
importance, that there ſhould not be a great number of 
ſlaves. The political liberty of thoſe ſtates adds to the 
value of civil liberty, and he who is deprived of the latter 
in alſo deprived of the former. He ſees the happineſs 
of a ſociety, of which he is not ſo much as a member; 
all he ſees the ſecurity of others fenced by laws, himſelf 


8, without any protection. He ſees his maſter has a ſoul 

that can enlarge itſelf, while his own is conſtrained to 
h ſubmit to continual depreſſion. Nothing more aſſimi- 
er lates a man to a beaſt, than living among freemen, 
ll himſelf a ſlave. Such people as theſe are the natural 
enemies of the ſociety, and their number muſt be 
t dangerous. 35 . 


It is not therefore to be wondered at, that moderate 
. governments have been ſo frequently diſturbed by revolts 
a of ſlaves; and that this ſo ſeldom happens in deſpotie 


FEE Of armed ſlaves. 
PHE danger of arming ſlaves is not ſo great in mo- 
T narchies as in republics. In the former a war- 
Y like people, and a body of nobility, are a ſufficient check 
upon theſe armed ſlaves; whereas the pagific members of 


a republic would have a hard tafk to quell a ſet of men, 


= The revolt of the Mammalucs was a different caſe; this Was 


a body of the militia who uſurped the empire. 
. Bb z 
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who, having offenſive weapons in their hands, would find 
themſelves a match for the citizens. 1 5 

The Goths who conquered Spain, ſpread themſelvey 

'over the country, aud ſoon became very weak. Th 
made three important regulations; they aboliſhed an an. 
cient cuſtom which prohibited intermarriages with the * 


Romans; they enacted that all the freedmen + belonging 


to the fiſc, ſhould ſerve in war, under penalty of being 


reduced to flavery; and they ordained, that each Goth 


ſhould arm and bring into the field the tenth part ? of 
his ſlaves. This was but a ſmall proportion: beſides, 


theſe ſlaves thus carried to the field, did not form a ſe. 


parate body; they were in the army, and might be ſaid 
to continue in the family, © 


CH AP. XIV. 
De ſame fuljef continued. 
W HEN a whole nation i of a martial temper, the 


VV faves in arms are leſs to be feared. 


By a law of the Allemans, a flave who had committed 


à clandeftine theft |} was liable to the ſame puniſhment as 
n freeman in the like caſe ; but, if he was found guilty 
of a forcible robbery *, he was only bound to reſtore 
the thing ſo taken. Among the Allemans, courage and 
intrepidity extenuated the guilt of an action. They em- 
ployed their ſlaves in their wars. Moſt republics have 
been attentive to diſpirit their ſlaves: but the Allemans, 
relying on themſelves, and being always armed, were ſo 


far from fearing theirs that they were rather for aug- 
menting their courage; they were the inſtruments ei- 


ther of their depredations or of their glory, 


Law of the Viſigoths, lib. iii. tit. 1. S 1. 

7 id lib. v. tit. 7. S 20. | ; | 

1 wid. lib. ix. tit. 2. $9. J Law of the Allemans. c. v. $ 3. 
Law of the Allemans, chap. v. $ g. per virtutem. h . 


„ ee So 
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| Precautions to be fed in moderate ; governments. 


ENIT v and humane treatment may prevent thip 
dangers to be apprehended from the multitude of 
Ws in a moderate government. Men grow reconciled 
to every thing, and even to ſervitude, if not aggravated 
by the ſeverity of the maſter. The Athenians treated 
their ſlaves with great lenity; and this ſecured that ſtate 
from the commotions raiſed by the flaves amongſt the 
auſtere Lacedæmonians. 
Tt does not appear that the primitive Romans met 
with any trouble from their ſlaves. Thoſe civil wars *,- 
which have been compared to the Punic wars, were the 


conſequences of their having een themſelves of all 355 


humanity towards their ſlaves. 

A frugal and laborious people generally uſe their Nevis 
more kindly, than thoſe who are above labour. The 
primitive Romans lived, worked, and ate with their 
ſlaves; they behaved towards then with great juſtice and 
humanity. The greateſt puniſhment they made them 
ſuffer, was to make them pals before their neighbours 


with a forked piece of wood on their backs. Their man- 


ners were ſufficient to ſecure the n of their ſlaves; 
there was no neceſſity for laws. 

But when the Romans aggrandiſed themſclves;. when 
their ſlaves were no longer the companions of their la- 
bour, but the inſtruments of their luxury and pride; as 
they then wanted morals, they had need of laws. It was 


even neceſſary for theſe laws to be of the molt terrible 


kind, in order to eſtabliſh the ſafety of thoſe cruel 
maſters, who lived in the midit of their ſlaves, as in the 


midſt of enemies. They made the Syllanian ſenatuſcon- 


| faltum, and other laws f, which decreed, that, when a 


* Sicily, fays Florus, ſulered more in the fervile thas i in the | 


Punic war lib iii. 


+ See the whols title of the ſeua, couſult Syllan, in f. 
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maſter was murdered, all the ſlaves under the ſame roof, 
or in any place ſo near the houſe as to be within the 
hearing of a man's voice, ſhould, without diſtinction, be 
condemned to die. Thoſe who in this caſe ſheltered a 
ſlave, in order to ſave him, were puniſhed as“ murder. 2 
ers; he whom his maſter ordered to kill him, and who 

ed, was reputed guilty; even he, who did not hin. ] 
der him from killing himſelf, was liable to be puniſhed x, reg 
If a maſter was murdered on a journey, they put to 
death || thoſe who were with him, and thoſe who fled, in 


All theſe laws took place even againſt thoſe whoſe inno- fla 
cence was proved: the intent of them was to give their m: 
ſlaves a prodigious reſpect for their maſter. They were zu 
not dependent on the civil government, but on a fault ſo 
or imperfeQion of the civil government. They were not 

derived from the equity of civil laws, ſince they were Ut 
contrary to the principle of civil laws. They were pro- of 
perly founded on the principles of war, with this differ. 20 
ence, that the enemies were in the boſom of the ſtate. * 


The Syllanian ſenatuſconſultum was derived from the law 
of nations, which requires that a ſociety, however 1 im- 
perfect, ſhould be preſerved. tl 

It is a misfortune in government when the magi- 7 
ſtracy thus find themſelves under a neceſſity of makin b 
cruel laws; becauſe they have rendered obedience ail | 
ficult, they are obliged to increaſe the penalty of diſobe- 
_ dience, or the ſuſpicion of fidelity. A prudent legiſlator c 
foreſees the ill conſequences of rendering the legiſlature 
terrible. The ſlaves amongſt the Romans could have no 
confidence in the laws, and therefore the laws could have | 
no confidence in them. 


® Leg. fi quis $ 12. ff. de ſenat. conſult. Syllan. . 


+ When Antony commanded Eros to kill him, it was the ſame 
as commanding him te kill himſelf ; becauſe, if he had obeyed, he 1 
would have been puniſhed as the murderer of bis maſter, | 


1 Leg. i. $ 22. ff. de ſenat. conſult, Syllan. 
1 Leg. 2 8 31. fl. ibid. 


0 HA P. XVI. 
Regulation between cafe and 5 


THE magiſtrate ought to take care that the 8 Fa 
his proviſions and loathing; and this ought: to be 
regulated by law. 

The laws ought to provide that care be taken of cheng 
in ſickneſs and old age. Claudius “ decreed, that the. 
ſlaves, who in fickneſs had been abandoned by- their 
maſters, ſhould in caſe they recovered be free. This law 
inſured their liberty; but ſhould not there have been 
ſome care alſo taken to preſerve their lives? 

When the law permitted 2 maſter to take away the 
life of his flave, he was inveſted with a power which he 
ought to exercife as judge, and not as maſter; it was ne- 
ceſſary that the law ſhould ordain thoſe formalities, 
which take away the ſuſpicion of an act of violence. 

When fathers at Rome were no longer permitted to 
put their children to death, the magiftrates ordained 


the 1 erer which the father would bave inflicted. 


A like cuſtom between the maſter and his yaves would 
be highly-reafonable in a country. where maſters Hive the 
power of life and death. 

The law of Moſes was extremely ſevere. 0 If any one 
&« ſtruck his ſlave ſo that he died under his hand, he was 


to be puniſhed; but, if he ſurvived a day or two, he 


© was not, becauſe he was as his money.” Strange that 
a civil law ſhould thus een theſe people relax the 1 


of nature! 
By a law of the Giccks t, a lere too roughly treaded 


by his maſter might infiſt upon being ſold to another. In 


the latter times there was a law of the ſame. nature || at 


Rome. A maſter difpleaſed with his ſlave, and A Dave” 


with his maſter, ought to we ſeparated. 


* Xiphilia. in Claudio. 


+' See law third in the code te pati Sony by the emperor | 


Alexander. 


Plutarch on biperiaion. 4 1 
See the conſtitution of Antoninus Pius, init ub. i. tit. 1. 
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When a citizen uſes a ſlave -of another ill, the latter 
ought to have liberty to complain before the judge. The 
laws of Plato“, and of moſt nations, took away from 
flaves the right of natural defence. It was neceſſary 
then that they ſhould give them a civil defence. 

At Sparta, ſlaves could have no juſtice againſt either 
infoks or injuries. So exceſſive was their miſery, that 
they were not only the ſlaves of a citizen, but alſo of the 
2 they belonged to all, as well as to one. At 

ome, when they conſidered the injury done to a ſlave, 
they had regard only to the intereſt of the maſter. In 
the breach of the Aquilian law, they confounded a 
wound given to a beaſt, and that given to a ſlave; they 


regarded only the diminution of their value f, he who had 


abuſed the flave of another was puniſhed ſeverely, and 
ſometimes even with death. 'The law of Athens was very 
reaſonable, in not adding the loſs of ny to that” of 
hberty. 


CHAP. XVII. 
Of inſranchiſements. | 


I is eaſy to perceive, that many ſlaves in a republican 


government create a neceſſity of making many free. 
The evil 1 is, if they have too many ſlaves, they cannot 


keep them in due bounds; if they have too many freed- 


men, they cannot live, and muſt become a burden to the 


republic: beſides, it may be as much in danger from the 


too great number of freedmen, as from the too great 


number of ſlaves. It is neceſſary therefore that the laws 
ſnould have an eye to theſe two inconveniences. : 
The ſeveral laws, and decrees of the ſenate made at 

Rome, both for and againſt ſlaves, ſometimes to limit and 
at other times to facilitate their infranchiſement, plainly 
ſhew the embarraſſment in which they found themſelves 


in this reſpect. There were even times in which they 


„Lib. ix. 


4+ This was frequently the foirit of the laws of thoſe nations who | 
came out of Germany, as may be ſeen by.their codes. | 


: n orat. contra Midiam. * 2885 Frankfort, 1600. 


{ * — 
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durſt not make laws. When under Nero || they demand- 


ed of the ſenate a permiſſion for the maſters to reduce 


again to flavery the ungrateful freedmen, the emperor 
declared that they ought to decide the affairs of indi- 
riduals, and to make no general decre. 
Much leſs can I determine what ought to be the regu- 
lations of a good republic in an affair of this kind; this 
depends on too many circumſtances. Let us however 
make ſome reflections. 6 

A conſiderable number of frendien ought not ſuddenly 
to be made by a general law. We know that amongſt the 
Volſinienſes * the freedmen becoming maſters of the ſuf- 
frages, made an abominable law, which gave them the 
right of lying firſt with the girls married to the free · born. 

There are ſeveral ways of introducing inſenſibly new 
citizens into a republic. The laws may favour the ac- 
quiring a peculium, and put ſlaves into a condition of buy- 
ing their liberty: they may give a term to ſervitude like 
thoſe of Moſes, which limited that of the Hebrew ſlaves F 


to fix years. It is eaſy to give every year freedom to a 


certain number of thoſe ſlaves, who, by their age, health, 
or induſtry, are capable of getting a ſubſiſtence. The 
evil may be even cured in its root, as a great number of 
ſlaves are connected with the ſeveral employments which 


are given them; to divide amongſt the free-born a part of 


theſe employments, for example, commerce, or naviga- 
tion, is diminiſhing the number of ſlaves. 

When there are many freedmen, it is neceſſary that 
the civil laws ſhould determine what they owe to their 
patron, or elſe that theſe duties ſhould be fixed by the 
contract of infranchiſement. 


It is certain that their condition ſhould be more fa- 


voured in the civil, than in the political ſtate, becauſe, 


even in a popular government, the power ought not to 
fall into the hands of the vulgar. 


At Rome, where they had ſo many freedmen, the 


political laws with regard to them were admirable. They 


| Annals of Tacitus, lib. xiii. „ e; * 
© OO STI decad. i ii. * . 4 * 55 
t * 8 0 * | > IQ, 
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ea em h little, but excluded them almoſt from nothin; 
they had even a ſhare in the legiſlature; but the reſols 
tions they were capable of taking were almoſt of no 
weight. They might bear a part in the public offices, 
and even in the dignity of the prieſthood *; but thiz 
privilege was in ſome fort rendered uleleſs by the diſad. 
rantäges they had to encounter with in the elections 
They had a right to enter into the army; but they wett 
to be regiſtered in a certain claſs of Ahe Cenſus, before 
they could be ſoldiers. Nothing hindered the freedmen + 
from being united by marriage with the families of the 
free: born; but they were not permitted to mix with 
thoſe of the fenators. In ſhort, their children were © free: 
born, though they were not ſo themſelves. e 


CHAP. ew 
| 27 freedmen and euntes. 1 


Tus. 8, in a republican government, it is frequently 
of advantage, for the ſituation of the freedmen to 


be but little below that of the free-born, and that the 
laws be adapted to remove a diſlike of their condition. 
But in a defpotic' government, where luxury and arbi- 
trary power prevail, they have nothing to do in this re- 
ſpect; the freedmen almoſt always find themſelves above 
the free- born. They rule in the court of the prince, and 
in the palaces of the great; and, as they ſtudy the foi- 
bles, and not the virtues of their maſter, they lead him 
not by his virtues, but by his weakneſs. Such were the 
freedmen at Rome in the times of the emperors. 

When the principal ſlaves are eunuchs, let ever ſo 
many privileges be granted them, they can hardly be re- 


garded as freedmen; for, as they cannot have a family 


of their own, they are naturally attached to that of 
another, and it is only by a kind of fiction that they are 


conſidered as citizens, 


. Annals of Treitus, Hb. it. - oa me fg Þ 


+ Auguſtus's ſpeech in Dio, lib, Ivi. 
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And yet there are countries where the magiſtraey is 
entirely In their hands: ln * Tonquin, (ſays Dam- 
« pier F,) all the mandarines civil and military are eu- 


« nuchs.“ They have no families, and though they are 


uturally avaricious,/ the maker gr the pringe in the end 
takes advantage of this very avarice. 

Dampier þ tells us too, that, in this country, the eu- 
nuchs cannot live without women, and therefore 
The law which permits their marriage may be fou 
on the one hand, on their reſpe& for theſe eunuchs; ;and, 
on the other, on their contempt for women. 

Thus they are truſted. with the magiſtracy, 2 
they have no family, and nee to bree 3 


the are magiſtratea. £240 

Then at 4s that the- Sonks: which bei | fajn 
ſupply that they have loſt; os the enterpriſes of def] 4 
become a kind of enjoyment. 80 in Milton, that pirit 
who has nothing left but ry enraged at bis degr 
tion, would make uſe of his impotency itſelf. 


- 


We ſee in the hiſtory of China a great number of laws 


to deprive eunuchs of all civil and military employments, 


but they always returned to them again. It . a8 i 
FP 125 


3 0.0 K „ eee 


Heng 0. * 1 of domeſtic Slavery N 2 nen. 
tion to the Nature of the — 


CHAP, „. 


rn ie e eſtabliſhed for ihe PROT but 2 
are not à part of it. Thus 1 diß inguiſn their 
ſervitude from that which the women in ſome countries 


ſuffer, and which I ſhall properly call domeſtic fervitude. 


it was formerly the ſame in China. The two Mahometan 


Arabs, who travelled thither in the ninth century, uſe — 
eunuch why they ſpeak of the governor of a city. ; 


R gt, Tome ii. p. 94. 
Vor. I. Cc 
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Irene * Mahomet married Cadhisja at -five, 


| DLL * 
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That in the countries of the ſouth there is a natural inequ 
lity betzveen the tao ſexes. | 


IW OMEN in hot climates, are * marriageable at 
eight, nine, or ten years of age; thus, in thoſe 
countries, infancy and marriage almoſt always go toge. 
ther. They are old at twenty: their reaſon therefore 
never accompanies their beauty. When beauty demand 
the empire, the want of reaſon forbids the claim; when 
reaſon is obtained, beauty is no more. Theſe women 
ought then to be in a ſtate of dependence; for reaſon 
cannot procure in old age that empire, which even youth 
and beauty could not give. It is therefore extremely 
natural, that, in theſe places, a man, when no law op- 
poſes it, ſhould leave one wife to take another, and that 
polygamy ſhould be introduced. © 

In temperate climates, where the charms of women 
are beſt preſerved, where they arrive later at maturity, 
and have children at a more advanced ſeaſon of life, the 


old age of their huſbands in ſome degree follow theus; 
and, as they have more reaſon and knowledge at the time 


of marriage, if it be only on account of their having con- 
tinued longer in life, it muſt naturally introduce à kind 


of equality between the two ſexes, and, in conſequence 
of this, the law of having only one wife. 


In cold countries the almoſt neceſſary cuſtom of 


drinking ſtrong liquors eſtabliſhes intemperance amongſt 
men. Women, who in this reſpe& have a natural 


reſtraint, becauſe they are always on the deſenſive, have 


therefore the advantage of reaſon over them. 


; and took her to his: bed 
at eight years old. In the hot countries of Arabia and the Indies, 


yy are marriageable at eight years of age, and are brought to 


bed the year after. Prideun, life of Mahomet. We fee women in 
the kingdom of Algiers pregnant ar nine, ten, and eleven years of 


age. Hiſt. of the kingdom of Algiers by Logier de Tafſis, p. U UU. 


Chap. 3. THE SPIRIT OF LAW. 36g 
Nature, which has diſtinguiſhed men by their reaſom 


| and bodily ſtrength, has ſet no other bounds to their 


power than thoſe of this ſtrength and reaſon. It has 
given charms to women, and ordained that their aſcen · 
dant over man ſhall end with theſe charms; but, in hot 
countries, theſe are found only at the beginning, and ne· 
yer in the progreſs of life. | 

Thus the law, which permits ooly one wife, is phy6- | 
cally conformable to the climate of Europe, and not to 
that of Afia. This is the reaſon why Mahometanifm 
was eſtabliſhed with ſuch facility in Aſia, and ſo difficulty 

extended in Europe; why Chriſtianity is maintained in 
Europe, and has been deſtroyed in Afia, and, in fine, 
why the Mahometans have made ſuch progreſs in 
China, and the Chriſtians ſo little. 

Some particular reaſons induced Valentialan to per- 
mit polygamy in the empire. That law, ſo improper 
for our elimates, was abrogated wy ＋ e Ares. 
Wis age Honorius. er F 


CHAP. UL 


That a liel of ewiver depends greatly on the mean ef 
ann them. 


PHOVGH, in countries where S is onee 
eſtabliſned, the number of wiycs is principally de- 
termined by the riches of the huſband; yet it cannot be 
ſaid, that riches eftabliſhed polygamy in theſe ſtates, 
fines poverty may produce the ſame effect, as I ſhall 
prove when I come to ſpeak. of the ſavages. _ 

Polygamy in powerful nations is leſs a luxury in itſelf, | 


+ than the occaſion of great luxu In hot * climates 


51 have few wants, and i It coſts little to maintain a wife 
® See JornanJes De regno et tempor. ſucceſ. and the ecclealic 


hiſtorians. * | 
f See law 7. of the Code De Judets et Calicolis, and nov. . 18. c. 5. | 


In Ceylan a man may live on ten ſols a- month; they eat no- 
thing there but rice and lib. Collettin 1 wages made to mn 
an India Company. | r 

ce 2 
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and children; they may therefore have a greater number 4 
of wives. Ban 
„ „„ ef ae 7. ide #46: & 5 - „ 1 


| Thar the law of 1 i an affair that dams on 2 . 


culation. 


A to the calculations mods in | ferent 

putts” of Europe, there are here born more boyz 

*; on the contrary, by the accounts we have 

— Af, ere are there born more 1 girls than boys. 

The law which in Europe allows only one wife, and that 

in Afia which permits many, have therefore a certain 
relation to the elimate. 

In the cold climates of Aſia, thave are FREY as in 
Envope, more males than females; and from hence, ſay 
the t Lamas, is derived the reaſon of that law, which 
amongſt them permits a woman to have || many huſbands, 

But it is difficult for me to believe that there are 
many countries, where the difproportion can be great 
enough to require the introducing either the law in 
favour of many wives, or that of many huſbands. MW © 
'This would only imply, that a plurality of women, or 
even a plurality of men, is more confarmable to nature 5 
in certain countries than in others. a 


; g | * i 4 


© Dr. Arbuthnot finds has + in Eng land the number of boys er- 25 
ceeds that of girls; but people have been to blame to conclude that of 
he eaſe is the ſame in all climates. 


+ see Kempfer, who relates that, upon numbering the people 9h 
'of Meaco, there were found one hundred eighty- two thouſand and E 
ſeventy-two males, and two hundred twenty-three thoukand ve * 
hundred and ſeventy- three females. . 

ile 


t Du Halde's hiſt. of China, vol. iv. p. 461. 


Albazeit · el haffen, one of the Mahometan Arabs, wha in 
the ninth century, went into India and China, thought this cuſtom 7 
a proſtitution. And indeed nothing could be more contrary to the 3. 
idcas of a Mahometan, 


Chap. 6. THE SPIRIT OF LA 
1 confeſs, that if what hiſtory tells us be tun ing 


— Bantam * there are ten women to one man, = why my 
Ms 2 caſe particularly favourable to polygamy... 
In all this I war gies their orgs but do not juſtify 
their cuſtoms. - 
cal. a Eb . H A > . 
75. reaſon of a law \of Malabar 5 
eral N i | "TP EL N 


o7s [* the tube of the + Main on the gk of b Y T 
the man can haue only one wife, whale a woman on 
ys. che contrary may have many huſbands... The, oxigia a 
har WY this cuſtom is not, I believe, difficult to. diſcoyer-..; . The 
Naires are the tribe of nobleg,, who are the foldiers of al 
thoſe nations. In Europe, ſoldiers are forbid to mar 
in in Malabar, where the climate requires greater indulgence, 
ay they are ſatisſied with rendering marriages as little hur- 
denſome to them as poſſible; they give a wife amongſt 
is, many men, which conſequently diminiſhes the attachment 
re to a family, and the cares of houſe· keeping. . . 
at them in the free tn] us nen enen 4 


in rn AE Sy; 45444 $2744 92 40. 
ls. lte ws * 8 
a "_ FF c 1 A r. vr. 1 214 = 
re ver prey. 4 ag " 6 xg» 

| & polygamy y confed teredi in neg A 


W 11 regard to polygamy i in gene ral, * 
| of the circumſtances which may render it intoler- | 
able, t is not of che leaſt ſervice to atankind, nor to vither 
of the two er whether it be that b 1 or * 


AT: * ot of exe the etablihmen of 1 ind catae | 


pany » Vol. i i 34 - ers 3 
+ See Francis Pirard, e. ary Edifying Kanne 24 end nech nab. 
tledtion on the Malleani on the coaſt of Malabar, This is conſidered 


as an abuſe of the military profeſſion, as a 7 + wi | 
. 1 enen = * never yo 1 V | 


B *. 4 Feet ry 9 57 ; ; ws & Ks 18 5 
3.42 931 Nees 11 4 0 1 * 
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which/is buſed. Neither is ĩt of ſervice to the children; 
for one of its greateſt inconveniencies is, that the — 
and mother cannot have the ſame affection for their off. 
ſpring; 'a father cannot love twenty children with the 
ſame tenderneſs as a mother can love two. It is much 
worſe when a wife has many huſbands; for then paternal 
love is only held by this opinion, that a father may be. 
lieve, if he will, or that others may believe, that certain 


children belong to him. 


A plurality of wives, who would think it! leads to 
that paſſion which nature difallows; for one depravation 
always draws on another. I remember, that in the re. 
volution which happened at Conſtantinople, when Sultan 
Ahmet was depoſed, hiftory ſays, that the people having 


+ plundered” che Kiaya's houſe, they found not à fidgle 
Woman; they tell us, that at“ Algiers, in 8 rene 


Part of kheir ſeraglios, they have none at all. 


Befdes. the poſſeſſion of many wives does et always 


prevent their entertaining defires + for thoſe of others: 


it is with duſt as with avarice whoſe thirſt" increaſes 17 


wan een of treaſure. 10 klein 

In the reign of Juſtinian, r pee ene l 
- pleaſed with the conſtraint of Chriſtianity, retired into 
Perſia. What ſtruck them the moſt, ſays Agathias f, 
Ir that polygamy was — amon e men * 


did not even n from ä » 
8 3 24 gs | 25 A A (As 4 merge 7181111 55 | 


Of « an equality f renters in the cafe of many wider. 


Fg the law Sacks permitted a plurality of wives, 
followed. that of an equal behaviogr to each. Ma- 


dome, who allowed of four, would have every thing, | 
wo 


raue e daty, equally divided 


A 3 1 sen £9 2434 
* Hit. l. at Algfcrs bj deer & Taſſis 


+ This is the reafon why women in the Fat are fo carefully 
goncealed, 


4 Life and actions of Juſtinian, p. 403. 


Chkjs. 8. 7 THESPIRVT oHG man 
between them. This la dy isalſo iu forte in the Maldivian 


en; ; 
her ies P, where they are at liberty to marry three wives. of 
off. The law: of Moſes + eved declares; that af any One has A 
the married his ſon to a ſlave; and! this ſon ſhould marry af 0 
uch terwards à free woman, he ſhall diminiſh — her 5 
nal food, her raĩ ment, or duty of marriage. They might i 
be. give more to the new wife; but the firſt was not to have 5 
ain leſs than ſhe had before. „ 1601/40 Him ine Yong mvel TE, 7 
to ens N I 
ion rote verges! 0 H A r. vit. au ti: Sinn 489: i 
re. ee $a6f1 131916 no ewerts gui sls "oY 


— 
. 
og — 


tan e MEO Lu fronten tene from e. 0139-1; 
bis SIQ059 ! ant: ayg8t v {. Hojoqob are rie 
ce il + Ti prodigious. unden of wives poſſeſſed. by.thaſe 
vo live in rich and voluptuous; nations is a con- 
ſequence of the law of poly gamy. - Their ſeparation from 
men, and their cloſe confinement, naturally follow from 
rs: the greatneſs of this number. Domeſtic, arder-renders 
by  - this neceſſary; thus an inſoluent debtor ſeeks to congeal 
1 himſelf from the purſuit of his creditors... There are 
if. climates where the impulſes of nature have ſuch firengrh 
to i that morality has almoſt none. If a man be left with a 
i; woman, the temptation and the fall will be the ſame 
ho i thing; the attack certain, the reſiſtance none. In theſe 
countries, inſtead of precepts, they have recourſe to boſs 
and bars. 
One of the Chineſe claflic authors Pan" the: man 
as a prodigy of virtue, who, finding a woman alone in a 
diſtant — can nen "ng her 
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oy - + See Pirard, Chaps _ , | Exod. xxi, 10, 17. ond, 


a. : * © It is an admirable Ms Feng to find by one's LIC res 
5 0 fure which we can make ourſelves maſter 20 AN a poli Wer 


8, „ man in a diſtant apartment, or to hear tlie voice of amenemy who 
ed «+ muſt periſh without our affiftance?* Tranſlative' of 's/Chipeſe 
uu on gy by main gi by renin Du PR" x p- 13 I. 

e einn 5 d eile lo HM | 
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5 1 ny en *. 


. conan 2K wern Ak 2 political N 


IN. a. the conditian of citizens NICE equaly 
mild, and agreeable; every thing partakes of the be. 
nefit of public liberty. An empire over the women can- 
not amongſt them be ſo well exerted; and where. the cli- 
mate demands this empire, it is moſt agreeable to the 
government of a ſingle perſon. This is one of the rea- 
ſons why it has always been gingen to citabliſh a Papeler 
nt in the Eaft. 
On the oontrary, the lasery of omen de 1 con- 
n to the genius of a deſpotic goverament,. which 
— — in treating all with ſeverity. Thus, at all times 
have we ſeen in Aſia domeſtic ſlarery and deſpatie go- 
vernment walk hand in hand with an equal pace. n 
Aua government which requires, above all thisgs, | 
that a-particular regard be paid to its tranquillity, and 
where the extreme ſubordination forms that tranquility, 
it is abſolutely neceſſary to ſhut up the women; wy 
their intrigues would prove fatal to their huſbands... A 
government, -which has not. time to examine inte dhe 
conduct of its ſubjects, views them with a ſuſpicious eye, 
— hon mp they- Eon ſuffer themſelves to. be 
non. bn ren 
Let us only puh that the levity Seen, gh 8 indif- 
cretions; the taſtes and diſguſts of our women, — a 
by their paſſions of a higher and a lower King, with. all 


their active Are, and in that full liberty with wich they . 
were conveyed into an caſter * by 


_ 


ere would be. the father, of a ofarally,. 
could enjoy n moment's repoſes The men would be 
where faſpected, every where: enemies;. the, State, would 


be e the kingdom overflowed with rivers | 


a 


1811 0 
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Chaps 10. | THE/SPIRIT"DF Li 


cna'p. 


The principle on which the morals of the Eaſt are 


N the caſe of a multiplicity of wives, the more a 

family ceaſes to be united, the more ought the laws 

to re-unite its detached parts in a common centre; and 

the greater the diverſity of intereſts, the more neceſſary 

it is for the laws to bring them back to a common 
intereſt. | 


This is more particularly done by ee The | 


women ſhould not only be feparated from the men by 
the walls of the houſe, but they ought alſo to be ſeparated 
in the ſame inclofure, in ſuch a manner that each may 


have a diſtin houſehold in the fame family. From 


hence each derives all that relates to the practice of 
morality, modeſty, chaſtity, reſerve, ſilence, peace, des 
pendence, reſpect, love, and, in ſhort, a general direction 
of her thoughts to that which in its. own nature is a 
thing of the greateſt importance, a fingle and entire at- 
tachment to her family. 

Women have naturally ſo many duties to fulfil, Juvies 
which are peculiarly theirs, that they cannot be enough. / 


excluded from every thing capable of inſpiring other 


ideas, from every thing that goes by the name of \ 
amuſements, and from every thing which we call ufineſs, 


e find the manners more pure in the ſeveral parts of 1 


the Eaft, in proportion as the confinement of women is 
more ſtrictly obſerved. In great kingdoms, there = 
neceſſarily great lords. The greater their wealth, thi 


more enlarged is their ability of keeping their wives in 
an exact confinement, and of preventing them from 


entering again into ſociety. From _ it proceeds, 
that in the empires of Turkey, Perſia, of 


admirable. 


But the cafe is not the ſame with India, where a mul | 


titude of iſlands, aud the fituation of the land, have 


& * wer e : 
WS, . 
* f b. 4 
* 


the Mogul, 


China, and Japan, the manner of their wives are 
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divided the country into an infinite number of little 
ſtates, which, from cauſes that we have not here room to 
mention, are rendered deſpotic. 

There are none there but the wretches ako pillage, 
and che wretches who are pillaged. Their grandees 
have very moderate fortunes, and thoſe whom they call 
rich have only a bare ſubſiſtence. The confinement 
of their women cannot therefore be very ſtrit; nor 
can. they make uſe, of any great precautions to keep 
them within due bounds; from hence it proceeds that 

the corruption of thei manners is amen to we CQn- 
ceirel. 

We may there far to what 3 an extreme the vices of a 
climate, indulged in full liberty, will carry licentiouſ- 
neſs. It is there that nature has a ſtrength, and modeſty 
a weakneſs, that exceeds all comprehenſion, At Patan * 


þ. wanton, defires of the women are ſo outrageous, 
a 


tithe men are obliged to make uſe of 2 certain appa- 
rel ta ſhelter them from their defigns. In theſe coun- 
tries, the two _ er even ani laws Which properly 
dong; * . 


1 rn c HA r. IT 


— 


"x done fave nabe of beben. in 


b 1 is you N a ative of * which 40 — 

the Eaſt requires their confinement, but 
alſo. the * . itſelf. Thoſe who conſider the hor- 
rible. crimes, the black villanies, the poiſonings, the 


band Gr which the liberty of women has occa- 


9 Mt Goa, and in a Portugueſe, tients: in 


bs £4 TE DER 


pany, vol. ii. p. 22. 
{+ In the Makdiviaw ifles the fathers marry; cheie don at 


wa, and eleven years of age, becauſe it is a great ſin, ſa , * | 


er them to endure the want of a huſband. See Pirard, ch: 
At Bantam, as ſoon as a girl is twelve or thirteen can old. 7 
mult be married if they would not have her lead a banched life, 


ColleBtion of voyages far the eftabliſyment of an Tudia Company... 
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Chap. 12. THE SPIRIT Frr 
the Indies, where religion permits only one wife, "ind 
who compare them with the innocenee and purity of 
manners of the women of Turkey, Perſia, Mogulſtun, 
China, and Japan, will clearly . chat it is frequently 
as neceſſary to ſeparate them from the men, When they 
have but one, as when they have many. 

Theſe are things which ought to be decided by the 
climate. What purpoſe would it anſwer to ſhut up 
women in our northern countries, where their manners 
are naturally good; where all their paſſions are calm; 
and where love rules over the heart with ſo regular 250 

ntle an empire, that the leaſt degree of prudence is 

ficient to conduct it. 

It is a happineſs to live in thoſe climatuowhdet permit 
a communication between each other, where that ſex 
which has moſt charms ſeems to embelliſh ſociety; and 
where wives, reſerving themſclves for wwe ere of 5 
. ry Ani ne. n. 8 


CHAP. XII. 
of natural modeſty 5 


LL nations are equally agreed in fixing contempt 
and ignominy on the incontinence of women. Na- 
ture has dictated this to all. She has eſtabliſhed the 
attack, and ſhe has eftabliſhed too the defence; and 
having implanted deſires in both, ſhe has given to the 
one boldneſs, and to the other ſhame. She has given to 
individuals a long extent of years, in which they are to 
ſeek their own preſervation ;* but to perpetuate” ther: 
ſelves, ſhe has given only a moment. 
It is then far from being true, that to be incontinent 


is to follow the laws of nature; fince- this is, on the 


contrary, a violation of them: it is only by modeſty and 
Aileen that we can follow theſe laws. 

Beſides, it is natural for intelligent beings” 3 2 
their imperfections. Nature has therefore fixe 


Tear ie en e that” ie n e our impers 


| Whim therefore the phyſical power of certain climates 


— the natural law of the two ſexes, and that of in. 


telligent being, it belongs to the legiſlature to make 
civil Jaws to — the nature of the- climate, and to 


„ the 3 laws. 
1, $535 Y 8. i "95 fy x5 T 
27 jeaoup. 


between the paſſion of jealouſy, and a jea ouſy 
ariſing from cuſtoms, manners, and laws. The one is a 


| hot raging fever; the other cold, but ſometimes terrible, 


may be joined with indifference and contempt. © 
The one, which is an abuſe of love, derives its birth 
from love itſelf. ' The other depends only on manners, 
on the cuſtoms of a — on the laws of the country, 
and ſometimes even on religion *. 
It is almoſt always the ee 


phyſical cant 
C H A P. XIV. 
Of the eaftern manner r of Aug government. 


| WW 1vEs are anne fo often in the Eaft, that they | 


cannot have the power of domeſtic government. 
This care is therefore committed to the eunuchs, whom 
they intruſt with all their keys, aud the management of 


all their houſchold affairs. . In Perſia,” ſays Sir John 


Chardin, „they give wives their cloaths, as we do to 
« children.” Thus that care which ſeems ſo well to be- 
come them, that care which every where es is the firſt 
of their Cares, does not at all concern them. ä 


* Mahomet deſired his followers to wank their wines : a cer- 


tain Iman, when he was dying, faid the ws On and Cop- 
Ixcius preached the My doAirine, 5 


Win ht to nations, we coke to auen 


| & of the phyſical power of 
the climate; and, at the ſame time, the remedy. & this 
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HERE is this difference between a 7 1 a 
repudiation, that à divorce is made by mutual 
conſent, occaſioned by mutual anti ath ; while a repu- 
diation is made by the will, and for the hy Ba of 
one of the two parties, independently of the will and 


advantage of the other, 72 
The neceſſity there is ſometimes for women to repu- 


diate, and the difficulty that always attends it, render 
tbat law VETS tyrannical which . this right to men of an 


without' giving it to women, A. huſband is the mr maſter 
the houſe; he has a, thouſand ways of keeping his, wife 
to her duty, or of bringing her back to it; ſo that in his 


hands it ſeems as if repudiation could he only a new abuſe. 


of power. But a wife who repudiates, only makes uſe 
of a dreadful kind of remedy. It is always a great 


misfortune for her to go in ſearch of a ſecond huſband, 


when ſhe has loſt the moſt part of her attractions with an- 
other. One of the advantages attending the charms of 
youth in the female ſex is, that in an advanced age the 
huſband is led to complacency and love oy the remem- 


brance of paſt pleaſures. -_ 
It is then a general rule, that in all countries "what 


the laws have given to men the power of repudiatingg 


they ought alſo to give it to women. , 


Nay, in climates where women — in domeſtic Hayery, 


one would think that the law ought to. permit women 


the right of repudiation, and to ai only that 1 


divorce. 4 b 
When wives are confined i in a feraglio, the huſb 


ought not to repudiate on aceount of an oppuſition 
manners; it is the huſband's fault if their manners 2 


incompatible. 


Repudiation, | becauſe of bange of the memes 
ought never 40 take. place but where. _ VINES e 
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wife: when there are 2 this is as no importance" to 
the huſband. üs . 0 int 
Alam of the Maldivians'* F161 them to take Ml - 0 
ae whom they had repudiated. A law of Mexi. MW #19" 
co furbade ; their being re- united under pain of death, but 
The law of Mexico was more rational than that of tt p: 
Maldiviausz at the time even of the diſſolution' it attend. Gel 
ed to the of marriage; inſtead of this, the lay leaf 
of the Maldivians ſeemed equally to 7285 with en fro! 
and repudiation;” / par 
The law of Mexico admitted only -of SRO This ſtre 
was a particular reaſon for their not permitting thoſe who {MW <2 
were voluntarily ſeparated, to be ever re- united. Re- 
pls! ſeems chiefly to proceed from à haſtineſs of MW ©: 
le and from the dictates of ſome of: the paſſions; 
divorce appears to be an affair of deliberation, 
ow are frequently of great political uſe; but ai 
to the civil utility,” they are eſtabliſhed only for the ad. 
vantage of the huſband and e wy! are Wwe wore fa 
e fo Neger u r, N 
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2 ULUS permitted a huſband to peng this W 
; wife, if ſhe-had committed adultery, prepared poi. te 
ton; or procured falſe keys. He did not give to womeh i 
the right Le repudiatiag their huſbands: Plutatch'4 call. 
chis a law extremely ſevere,” ' OP DIV RTE DANPDS ha 

As the Athenian law gave the power || of repudiation o 
to the wife as well as the huſband, and as this right wa iſ 
obtajned by the women amongſt the primitive Romans, W 
notwithſtanding the law of Romulus, it is evident that 
_ this s inſtitution. was © one of thoſe which the deputies of 


Þ* '* They too them again other; be aſe in thit 70 
(ule there was lol are 2h n "Fo N f 


{hoy cel Mere. | 
# Lifc of Romulus e 


10 Q 


Chap. 16. THE-SPIRIT or LAW. gig 


Rome brought from Athens, and Annen inſerted 
into the laws of the twelve tables. | i 

Cicero ſays , that the reaſons of denen iprung 
ſrom the law of the twelve tables. We cannot then doubt, 
but that this law increaſed: the number of the reaſons for 
repudiation eſtabliſhed by Romulus. 
The power of divorce was alſo au e at : 
leaſt a conſequenee of the law of the twelve tables. For 
from the moment that the wife or the huſband had ſe- 
parately the right of repudiation, there was a much 
ſtronger reaſon for their bavings the yore of: . 
each dther by mutual eonſent. 11 % 5 ni 

The law did not require that they ſhould lay in the 
8 of divorce 1. lu the nature of the thing,; the 
reaſons for repudiation ſhould be given, while-thoſe for 
divorce are unneceſſary; becauſe whatever cauſes the law 
may admit as ſufficient to break a marriage, a mutual 
ntipathy, muſt be ſtronger than them all. 

The following fact, mentioned by Dionyſius Halicas | 
naſſus t, Valerius Maximus ||, and Aulus Gellius F, does 
not appear to me to have the leaſt degree of probability: 
Though they had at Rome (ſay they), the power of re- 
pudiating a wife, yet they had ſo much reſpect for the 
auſpices, that nobody, for the ſpace of five hundred and 
twenty years *, ever made uſe of this right till Carvilius 
Ruga repudiated his wife, becaiiſe of her ſterility. © We 
need only be ſenſible of the nature of the human mind, 
to perceive how very extraordinary it mult be, for a la 
to give ſuch right to a whole nation, and yet for nobody 
to make uſe of it. Coriolanus ſetting out on his exile, 
adviſed his wife 7's to lap a man more ee os than * 


— 3 ie Min res the abt habere vm, er duodecim en. 6 


* fam addidit. Philip. 2. 


| # Juſtinian altered this, nov. 11). c. 10. 
tb. u. Lib. ii. c. 4. „ 
According to Dionyſ. Halicarn We Valerius Maximus, and 


five hundred and twenty-three according to Aulus Gellius. So alſo 


they did not agree in placing this under the ſame conſuls. 


see the ſpeech of Veturia in Dionyſ. Halicarn, lib. 8s. 
de n 4 3 — * 1 
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316 TIRES ne 
fell. We have juſt ſeen thatthe law df the twelve tables, 
and the manners of the, Romans, greatly extended the 
aw of Romulus. But to what purpoſe were theſe exten- 
ſtons, if they neter made uſe of a power to repudiate! 
Beſides, if the oltixens had ſuch & reſpect for the auſpices, 
that they would never repudiate, how cume the legiſſa. 
tors of Rome to have leſs than they; and how came the 
laws' inceſſantly to corrupt their manners? | 
„All that is ſurpriſing in the fact in queſtion will ſoon 
diſappear, only by comparing two paſſages in Plutarch, 
The regal law“ permitted a huſband to repudiate in the 
three caſes already mentioned, and it enjoined,” ſays 
Plutarch+, „that he who repudiated in any other caſe, 
„ ſhould be obliged to give the half of his ſubſtance, 
« his wife, and that the other half ſhould be ea ath 
« to Ceres.“ They might then repudiate in all caſes, if 
they were but willing to ſubmit to the penalty. Nobody 


had done this before Carvilius Ruga ; who, as Plutarch 


fays in another place ; put away his wife for her ſte. 
* rility, two hundred and thirty years after Romulus:“ 
that is, ſhe was repudiated ſeventy- one years before the 
law of the twelve tables, which extended both the power 


and the cauſes of repudiation” | fe 
-- The authors I have cited ſay, that Carvilius Ruga 
loved his wife; but that the cenſors made him take an 
oath to put her away, becauſe of her barrenneſs, to the 
end that he might give children to the republic; and that 
this rendered him odious to the people. We muſt know 
the genius and temper of the Romans, before we can diſ- 
eover the true cauſe of the hatred they had conceived for 
Carvilins. He did not fall into diſgrace with the people 
for repudiating his wife; this was an affair that did net 
2 all concern them. But Carvilius had taken an oathyto 
the cenſors, that becauſe of the ſterility of his wife, he 


= Yr Plutarch, life of Romulus. | Eh” ft Ibid. f 5 
I Indeed ſterility is not a cauſe mentioned by the law of Romu- 
jus; but, to all appearance, he was not ſubject to a confiſcation of 
his eſſects, ſince he followed the orders of the cenſors. g 


In his compariſon between Theſeus and Romulus. 


Fraesz 3 © 


3177 


9 diate her to nnn Thiĩs 

the vas a yoke which the people faw the cenſors were going 
en- io put upon them. I ſhall: diſcloſe; in the proſecution 
ite? of this work , the repugnance which they always felt 
for regulations of the like kind. We: ſhould Oy the 
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E have already obſerved, that great beat enervates 
te ſtrength, and courage of men, and that in col 
dint they have a certain vigour of body and mind 
which renders them capable of long, painful, great, and 
intrepid actions. This remark holds true not only be- 
tween one N and another, but even in the os: erent 
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tts of the Fame country. In the north of China &, peo. 
ble are more courageous than in the ſourh, and thoſe in 
the ſouth of Corea + have leſs bravery chan thoſe in the 
„ Abr #697159) e ieee eee ar malig 
We coght not then to be aſtoniſhed, that the effemi. 
nacy of the people in hot elimates has almoſt always ren. 


2 dered them flaves; and that thie bravery of thoſe in cold 


climates has enabled them to maintain their liberties. 
This is an effect which ſprings from a natural cauſe. 
This has alſo been found true in America; the deſpo- 


tic empires of Mexico and Peru were near the line, and 


the poles. 


almoſt all the little free nations were, and are ſtill, near 


chi CHAP. III. 
505 Of the climate Aßa. 
"PHE relations of travellers inform us f, that the val 


excepting ſome places it cannot be cultivated ; and that 
Mans have ſettlements all along the Irtis, 

they cultivate nothing; that in this country there grows 

only ſome little firs and ſhrubs; that the natives of the 
country are divided into wretched colonies, like thoſe of 
| HE that the reaſon of this cold proceeds on the one 
bard from the height of the land, and on the other from 

the mountains, which, in proportion as they run from 


bu Halde, vol. i. page 31%. Oy 
1 The Chineſe books make mentien of this, ibid. vol. iv. pag. 
448. = 


see travels to the North, vol. 8. the hiſtory of the Tartars, and 
Du Halde, vol. iv. | : | 
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degrees, where it does not freeze ſeven or eight months 
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ſouth to north, ave levelled in ſach a manner that the 
north wind every where blows without oppoſition; that 
this wind, which readers Nova Zembla uninhabitable, 
blowing in Siberia makes it a barren waſte; that in 
Europe, on the contrary, the mountains of Norway and 
Lapland are'admirable-bulwarks, which cover the north- 
ern countries from this wind; ſo that at Stockholm, 


which is about fifty: nine degrees latitude, the earth pro- 


duces plants, fruits, and corn; and that about Abo, 
which is fixty-one degrees, and even to ſixty-three and 
fixty-four, there are mines of ſilver, and the land is 


E T SB 7 
We ſee alſe in theſe relations, that Great Tartary, 
which is to the ſouth of Siberia, is alſo exceeding cold; 
that the country cannot be cultivated : that nothing 


can be found but paſturage for their flocks and herds; 
that trees cannot grow there, but only brambles as in 
Iceland; that there are near China and India fome couns 
tries where there grows a kind of millet, but that neither 
corn nor rice will ripen ; that there is ſcarcely a place in 
Chineſe Tartary at forty-three, forty-four, and forty-five 


* 


in the year, ſo that it is as cold as Iceland, though it 


might be imagined from its ſituation to be as hot as the 


ſouth of France; that there are no cities, except Tour or 


five towards the Eaſtern ocean, and ſome which the Chi- 


neſe, for political reaſons, have built near China; that 


in the reſt of Great Tartary there are only a few ſituated 


in Buchar, Turqueftan, and Cathay; that the reaſon of 


this extreme cold proceeds from the nature of the ni- 
trous earth, full of ſaltpetre and ſand, and more parti- 


cularly from the height of the land. Father Verbięſt 


found, that a certain place, eighty leagues north of the 
at wall towards the fource of Kavamhuram, exceeded 


the height of the ſea near Pekin three thouſand geome- 
trical paces; that this height“ is the cauſe that though 


almoſt all the great rivers of Aſia have their ſource in this 


country, there is however ſo great a want of water, that 
it can be inhabited only near the rivers and lakes. 


®* Tartary is then a kind of a flat mountain. 
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| thoſe who border on each other have nearly the ſame 
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The facts being laid down, I reaſon thus. Aſia hag 
properly no temperate zone, as the places ſituated in a 
very cold climate immediately touch upon thoſe which 
are exceeding hot, that is, Turkey, Perſia, India, China, 
Corea, and Japan, MS ac 9; 

In Europe, on the contrary, the temperate zone iz 
very extenſive, though fituated in climates widely dif. 
ferent, from each other; there being no affinity between 
the climates of Spain, and Italy, and thoſe. of Norway 
and Sweden. But as the climate grows inſenſibly cold 
upgn. our advancing from ſouth to, north, nearly in pro- 


2 to the latitude of each country, it thence fol. 


lows that each reſembles the country joining to it, that 
there is no very extraordinary difference between them, 
and that, as I have juſt ſaid, the temperate zone is very 
RR. ³˙»˙·¾ṽͤ ] 4x. d ·˙¹Ü¹r Pore El wn 
From hence it comes, that in Aſia the ſtrong nations 
are oppoſed to the weak; the warlike, brave, and active 
people touch immediately on thoſe who are indolent, 
effeminate, and timorous. The one muſt therefore con- 
quer, and the other be conquered. In Europe, on the 
contrary, ſtrong nations are oppoſed to the ſtrong; and 
courage. This is the grand reaſon of the weakneſs of 
Aſia, and of the ſtrength of Europe; of the liberty of 
Europe, and of the flavery of Afia; a cauſe that I do 

ot. recalle& ever to have ſeen remarked. From hence 
it proceeds, that liberty in Aſia never increaſes ; whillt 


in Europe it is enlarged or diminiſhed according to par- 


ticular. circumftances. 


The Ruffian nobility have indeed been reduced to 


ſlavery by the ambition of one of their princes; but they 
have always diſcovered thoſe marks of impatience and 
ſcontent which are never to be ſeen in the ſouthern 
climates. Have they not been able for a ſhort time to 
eſtabliſh an ariſtocratical government? Another of the 
Northern kingdoms has loſt it laws; but we may truſt 


to the climate, that they are not loſt in ſuch a manner 


as never to be recovered. 


— #14733 ov 345 


; 


In Europe, on the contrary, ſince the eftabliſhmept 


four great changes; the firſt cauſe 


know the difficulty which the Romans met with in 


The deſtroyers were inceſſantly deſtroyed. 
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HAT we have juſt faid is perfectly conformable 
to hiſtory. Aſia has been ſubdued thirteen times; 


. # 3 


eleven times by the northern nations, and twice by thoſe 


of the ſouth. In the early ages it was conquered three 
times by the Scythians; afterwards it was conquered | 


once by the Medes, and once by the Perſians; again 


by the Greeks, the Arabs; the Moguls, che Turks, the 
Tartars, the Perſians, and the Afghans. I mention 
only the Upper Aſia, and ſay nothing of the invaſions 
made in the reſt of the ſouth of that part of the world, 
which has continually ſuffered prodigious revolutions... 


of the Greek and Phœnician colonies, we know but of 
f. rſt C ed. by the conqueſts, of 
the Romans; the ſecond by the inundations of «the Bar- 
barians, who deſtroyed theſe very Romans; the third 


by the viftories of Charlemagne; and the laſt by the 


Invalions of the Normans. And if this be rightly EB. 


amined, we fhall find, even in theſe changes, a generat 


ſtrength diffuſed through all the parts of Europe. We 


uering Europe, and the eafe and facility with whidl 


they invaded Aſia, We are ſenſible of the difficulties 


the northern nations had to encounter in overturning 


the Roman empire; of the wars and labours of Charle- 
magne; and of the ſeveral enterprizes of the No 
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ala bo bee CHAP. v. 

x Janes | 

That evhen * POT 4 the neck of Aha, and | thoſe of the 
. Jorth of Europe bave conquered, the — of the congu # 

A. were not the Jane. 


freemenz the people in the north of Aſia conquered 
as ſlaves, and fubdued others only to gratify the ambition 
of a matter. 

The-reaſon 110 That the people of Tartary, the natural 
conquerors of Aſia, are themſelves enſlaved. They are 
inceſſantly making conqueſts in the ſouth of Aſia, where 
they form empires; but that part of the nation which 
oontinues in the country, find that they are ſubject to a 
Ee maſter, who, being deſpotie in the ſouth, will alfo 
be ſo in the north, and exerciſing an arbitrary power 
Dyer the conquered ſubjects, pretends to the fame 
over thbſe-who are the conquerors. This is at this day 


plainly ſeen in that vaſt country called Chineſe Tartar), 


which is governed by the Emperor with a power almoſt 
as deſpotie as that of China itſelf, and which he every 
day extends by his conqueſts. ' © i ; 
We may likewife ſee in the hiſtory of China, that the 
emperors * ſent Chineſe colonies into Tartary. Theſe 
Chineſe are become Fartars, and the mortal enemies of 
China; but this does not prevent their *carrying into 
Tartary the ſpirit of the Chineſe government. 
A part of the Tartars who haye conquered, have very 
8585 themſelves driven out; when, they have car- 
ned into their deſerts that ſervile ſ pirit which they had 
acquired in the elimate of flavery. 77 he hiſtory of China 
furniſhes us with great examples of this, as ors alfo « our 
ancient hiſtory To 


* As Vouty V. 1 of the fifth dynaſty. 


f | The Scythians three times conquered Alia, and were three 
times driven from chence. Faſtin. L ii. 


"HE nations in the north of Eorope conquered as. 


r 
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From hence it proceeds, that the genius of the Getic 
or Tartarian nation has always reſembled that of the 
empires of Aſia. The people in theſe are governed by 
the cudgel; the people in Tartary by long whips. The 
ſpirit of Europe has always been contrary to theſe man- 
ters; and in all ages what the people of Aſia have called 
puniſhment, the people of Europe have called the moft 


outrageous abuſe * 


The Tartars, who deſtroyed the Gesche, empire, ohh. Foe te Pay 1 


blithed i in the conquered countries flavery and deſpotie 
#2, 


power; the Goths, conquering the Roman r evay 
where founded monarehy and liberty. 

I do not know whether the famous Rudbeck, e i in 
his Atlantica has beſtowed ſuch praiſes on Scandinavia, 


has made mention of that great prerogative which ought 


to ſet this people above all the nations upon earth 


namely, this country's having been the ſource” from 


whence ſprung: the liberties of Europe, that is, of ala 
moſt all the freedom which. at Nn fubſiſts meln 
mankind... | ; 
Kue the Goth has called the nook of Harv 
5 +. of the human race. I ſhould rather elf 


he 
framed 38 fauth. In the north were formed "thoſe 
valiant nations, which ſallied forth and left their cotth- 


tries to deſtroy. tyrants and flaves, and to teach men, 


that nature having made them equal, reaſon ener mri 
render them apendent, n n it was e 
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nations, iu reſpect to the cudgel; let the Antenne be IT it F | 
will, the power or action of ROY was e en by rang 
as an affront. : 
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t Humani generis offiinam, | 


rge of the inſtruments which broke the chat 
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CHAP. S 


4. new phyſical cauſe of the /lavery of Afia, and i the 


. nerdy of 4 urope. 


B55 Aſia they have always had great empires: in Europe 
theſe could never ſubſiſt. Aſia has larger plains; it 


is eut out into much more extenſive divifions, by moun. 


tains and ſeas; and as it lies more to the ſouth, its ſprings 
are more eaſily dried up; the mountains are leſs covered 
with ſnow; and the rivers being not + ſo large, form 
ſmaller barriers. 


Power in Aſia ought then to be always deſpotic: for 


if their flavery was not ſevere, they would foon make a 
diviſion inconſiſtent with the nature of the country. 

In Europe the natural diviſion forms many nations 
of a moderate extent, in which the government of the 
laws is not incompatible with the maintenance of the 
ſtate; on the contrary, it is ſo favourable to it, that 
without this the ſtate would fall into decay, and become 

ipferior to all others. 
It is this which has formed a genius for liberty, that 
Tenders every part extremely difficult to be ſubdued and 
| ſubjeRed to a foreign power, otherwiſe than by the laws 
and the advantage of commerce. 

On the contrary, there reigns in Aſia a n ſpirit, 
which they have never been able to ſhake off; and it is 
impoſſible to find, in all the hiſtories of this country, a 
ſingle paſſage which diſcovers a free ſoul: we ſhall never. 


* any . 1 be the We od e 


| + The waters loſe nk or evaporate beter or aker the 
ſtreams are united. 
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„ een r r TI 
PHIS is what I had to ſay of Afia and Europe. 
1 Africa is in a climate like that of the ſouth of Aſia, 
and is in the ſame ſervitude. America “ being deſtroyed, 
and lately repeopled by the nations of Europe and Afri- 
ca, can now ſcarcely ſhew its true genius; but what we 
know of its ancient hiſtory is very couformable to our 
principles. CCC | 


> 


Of Laws in the Relation they bear to the Nature 


Hom the nature of the foil has an influence on the laws. 

"TT HE goodneſs of the land in any country, naturally 

e ſtabliſhes ſubjection and dependence. The huſ- 
bandmen, who compoſe the principal part of the peo- 
ple, are not very jealous of their liberty: They are too 
buſy and too intent on their own priyate affairs. A coun- 
try which overflows with wealth, is afraid of pillage, 
afraid of an army. Who 1s there that forms this 
« goodly party?” ſaid Cicero to Atticus T: Are they 
« the men of commerce and of huſbandry? Let us not 
« imagine that theſe are averſe to monarchy, theſe to 


„»The petty barbarous nations of America are called by the 

Spaniards Indios Bra vos, and are much more difficult to ſubdue 

than the great empires of Mexico and Peru. e 
” 5 5 1. Lib. 17. i 
Vol, . I WE = 
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« whom all governments are equal, as ſoon as they be- 
« ſtow tranquillity.” 

Thus monarchy is more frequently found i in fruitful 
countries, and a republican government in thoſe which 
are not ſo; and this is ſometimes a ſufficient compenſa: 
tion for the i inconveniencies they ſuffer by the ſterility of 
the land. 

"The barrenneſs of the Attic ſoil eſtabliſhed there 2 
popular government; and the fertility of that of Lace. 
dzmon an ariſtocratical form of government. For, in 
thoſe times, Greece was averſe to the government of a 
| ſingle perſon; and ariſtocracy had the neareft reſem- 
blance to that government. 

Plutarch ſays *, that the Cilonian ſedition baving "Vo 
appealed at Athens, the city fell into its ancient diſſen- 
fions, and was divided into as many parties as there were 
Kinds of territory in Attica. The men who inhabited 
the eminences, would by all means have a popular go- 
vernment; thoſe of the plain demanded: a government 
compoſed of the chiefs; and they who were near the 
Tea, were for a gorerninent made up of both. 

' 


c HA P. II. 
by 5 ; 2 The fone fades e. 


HESE fertile countries are en plains, whine 
the inhabitants are unable to diſpute againſt a 
ſtronger body: They are then obliged to ſubmit, and 
when they have once ſubmitted, the ſpirit of liberty 
cannot return; the wealth of the country is à pledge 
of their fidelity. But in mountainous countries, as 
they have but ttle, they may preferve what they have. 


The liberty they enjoy, or, in other words, the govern- | 


ment they are under, is the only bleſſing worthy of their 
defence. Tt reigns therefore more in mountainons and 
difficult countries, than in thoſe which nature ſeems" ta 
have moſt favoured. 


# 


„d. 
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The mountaineers preſerve a more n govern- 
ment; becauſe they are not ſo liable to be conquered. 
They defend themſelves eaſily, and are attacked with 
difficulty; ammunition and proviſions are collected and 
carried againſt them with great expence, for the country 
furniſhes none. It is then more difficult to make war a- 
gainſt them, a more hazardous enterpriſe; and all the 


laws that can be made for Wes mins of the ah are 


there of * 1 HR E 


CHAP. ut. DO nk. 
W hat countries « are e beft LW 


OUNTRIES are not cultivated. in prop ortion 

to their fertility, but to their liberty; and if we 
make an imaginary diviſion of the carth, we ſhall be 
aſtoniſhed to ſee in moſt ages, deſerts in the moſt fruitful 
parts, and. great nations in thoſe where. nature ſeems to 
reſuſe every thing. 
It is natural for a people to | ac a bad country to 
ſeek a better; and not to leave a good country to ſeek a 
worſe. - Moſt of the invaſions have therefore been made 
in countries which nature ſeems to have formed for hap-- 
pineſs; and as nothing is more nearly allied than deſola- 
tion and invaſion, the beft countries are moſt frequently 
depopulated; while the frightfol countries of the- north 


continue always inhabited, from their being almoſt UnJR- 
habitable. 


We find, by what hiſtorians tell us of the paſſage of 


the people of Scandinavia along the banks of the Danube, 


that this was not a conqueſt, but only a migration into 

deſert countries. | 
. Theſe happy climates muſt therefore baye been de- 
populated by other migrations, thaugh we know not the 

tragical ſcenes that happened. 


It appears by many monuments of anti iquity,” ſays 
Ariſtotle *, „ that the Sardinians were a Grecian colo- 


ny. Tbey a were formerly very rich; and . ſo 


| * Or de who h the book De 2 
- | "& By 
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«« famed for his love of agriculture, was their lawgiver. 
But they are ſince fallen to decay: for the Carthagi. 
* nians becoming their maſters, deſtroyed every thing 
„proper for the nouriſhment of man, and forbade the 
4 cultivation of the lands on pain of death.“ Sardinia 
was not recovered 1 in the. time of Ariſtotle, nor is it to 
this _ 

"The moſt temperate pern of Perſia, Turkey, Maſcor 
and Poland, have not been able to recover perfectly from 
the devaſtations 15 the Tartars. 


Nes, gs, of the fertility and barrenneſs of cui. 


-PHE barrenneſs of the earth renders men induſtrious, 
fober, inured to hardſhip, courageous and fit for 
war; they are obliged to procure by labour what the 
earth refuſes to beftow ſpontaneouſly. The fertility of a 
country gives eaſe, effeminacy, and a certain fondneſs 
for the prefervation of life. It has been remarked, that 
the German troops raiſed in thoſe places where the pea- 
ſants are rich, as, for inftance, in Saxony, are not fo 
good as 'the others. Military laws may provide againſt 
this 1 inconvenience by a more ſevere diſcipline. 
"E H A P. . 
07 the inhabitants TI Mende.” 


. Tur people of the illes have a higher relith for 

liberty than thoſe of the continent. Iſlands are 
commonly of a ſmall * extent; one part of the people 
cannot be ſo eaſily employed to oppreſs the other; the 
ſea. ſeparates them from great empires; ſo that they 
cannot be countenanced by tyranny; conquerors are 
ſtopped by the ſea; the iſlanders themſelves are not 
involved in conqueſts, and more eaſily preſerve their laws. 


japan i is an exception to this, by its great extent as well as by 


its _ 


| _— to follow them. 


Chap. 6. 


CHAP. VL 
Of l raiſed by the mduſity of men. 
HOSE countries which the induſtty of men has 


rendered habitable, and which ſtand in need of the 
ſame induſtry to provide for their ſubſiſtence, require a 


mild and moderate government. There are principally 
three of this ſpecies, the two fine provinces of Kino guan | 


and Tchekian in China, Egypt and Holland. 
The ancient Emperors of China were not conquerors. 


The firſt thing they did to aggrandize themſelves, was 


what gave the higheſt proof of their wiſdom: They 
raiſed from beneath the waters two of the fineſt provinces 


of the empire; theſe owe their exiſtence to the labour of 


man. And it is the inexpreſſible fertility of theſe two 
provinces which has given Europe ſueh ideas of the feli- 
city of this vaſt country. Bat a continual and neceſſary 
care to preſerve from deſtruction ſo conſiderable a patt 
of the empire, demanded rather the manners of a wiſe 
than of a voluptuous nation; rather the lawful authority 
of a monarch, than the ty rannic power of a deſpotie 
prince. Power was therefore neceſſarily moderated in 


that country, as it was formerly i in Egypt, and as it is 


ſtill in that part of the Turkiſh empire. Power was 


neceſſarily moderated as it is in Holland, which na- 
ture has made to attend to herſelf, and not to be aban· | 
doned to negligence or caprice. 


Thus, in ſpite of the climate of China, where they 
are naturally led to a ſervile obedience; in ſpite of the 
apprehenfions which follow a too great extent of empire, 
the firſt legiſlators of this country were obliged to make 
moſt excellent laws, and the Wann, Was 2 
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CHAP. VI. 
Of he wanls of man. 


i 


F[ EN by their care, and by the influence of good 
. laws, have rendered the earth more proper for 
their abode. We ſee rivers flow where there have been 
lakes and marſhes: This is a benefit which nature has 
not beſtowed; but it is a benefit maintained and ſupplied 
by nature. When the Perſians F were maſters of Aſia, 
they permitted thofe who conveyed a ſpring to any place 
which had not been watered before, to enjoy the benefit 
for five generations; and as a number of rivulets flowed 
from mount Taurus, they ſpared no expence in directing 
the courſe of their ſtreams. At this day, without 
knowing how they came thither, they are fonnd in their 
fields and gardens. . R 
Thus as deſtructive nations produce evils more dura- 
ble than themſelves, the actions of induftrious nations 
are the ſource of bleſſings which laſt when they are no 


"CHAP. VIII. 
The general relation of laws. 


"PHE laws have a very great relation to the manner 
ia which the ſeveral nations procure their ſubſiſt- 
ence. There ſhould be a code of laws of a much larger 
extent, for a nation attached to trade and navigation, 
than for a people who are contented with cultivating the 
earth. There ſhould be a much greater for theſe, than 
for a people who live by their flocks and herds. There 
muſt be a greater for this laſt, than for thoſe who live by 
hunting. 77%Fͤö»;⁵1⸗ 17 


t polybius, lib. 10. 


II. 


Cha. 10. THE/SPIRIT or LAWS.” an 


0 


ec H A r. 1X. 
of 4 fol of America. 


HE an of there being ſo many fivage nations in 


America, is the fertility of the earth, which ſpon- 
tancouſly produces many fruits capable af affording 
them nouriſhment. If the women cultivate a ſpot of 
land round their cabins, the maize grows. up preſently; 


and hunting and fiſhing put the men in a ſtate of com- 
plete abundance. Beſides, animals that feed on graſs, 
as cows, buffaloes, &c. ſucceed there better than car- 
nivorous beaſts. 


We ſhould not, I believe, have all theſe advantages 
in Europe, if the land was left uncultivated; it would 


produce ſcarce any thing SOR foreſts of f oaks, and 
other barren trees. | 


„ SHALE 


Ui the 1 of men with 2 to the manner in which 
they ta Subfiftence. „„ 


LET » us fee in what proportion the a of men 
is found, in nations who do not cultivate the earth. 
As the produce of uncultivated land is to the produce of 
land improved by culture; ſo the number of ſavages in | 
one country is to the number of ſavages in another: 


And when the people who cultivate the land, cultivate 


alſo the arts, the number of ſavages is, to the number of 
this people, in the compound proportion of the number 
of ſavages to that of the huſbandmen, and of the number 


of huſbandmen to that of men who cultivate the arts. 


They can ſcarcely form a great nation. If they are 


herdmen and ſhepherds, they have need of an extenſive 
country to furniſh ſubſiſtence for a ſmall number; if they 


live by hunting, their number muſt be ſtill leſs, and, in 


order to find the means of fe, oy muſt _ a very 


ſmall nation, 


n 
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Their country is commonly full of foreſts; which, as 
the men have not the art of draining off the waters, are 
filled with bogs; here each troop canton themſelves, and 
deem a little nation. 


n 
dn f 


THERE is this difference between ſavage and bar- 
1 barous nations; the firſt are little diſperſed nations, 
which, for ſome particular reaſon, cannot be united; 
and the barbarians are commonly ſmall nations, capable 
of being united. The firft are generally nations of hun- 
ters; the ſecond of herdmen and ſhepherds. This ap- 
pears plain in the north of Aſia. The people of Siberia 
cannot live in bodies, becauſe they cannot find ſubſiſt- 
ence; the Tartars may live in bodies for ſome time, 
becauſe their herds and flocks may for a time be re- 
aſſembled. All the clans may then be re · united, and 
this is done when one chief has ſubdued many others; 
after which they may do two things, either ſeparate, or 
ſet out with a deſign to make a great conqueſt in ſome 
empire in the ſouth. „„ 


I —: ns 
E the law of nations among/ people ol bo do not cultivate N 
ene = 8 


'S theſe people do not live in limited and eircum- 
& ſcribed boundaries, many cauſes of ſtrife ariſe be- 
tween them; they diſpate the uncultivated land, as we 
diſpute about inheritances. Thus they find frequent 
occafions for war, in defence of their hunting, their 
fiſhing, the paſture for their cattle, and the taking of 
their ſlaves; and having no territory, they have many 
things to regulate by the law of nations, and but few to 

| Uecide by the civil lav. ? 


_ 2 


conſiderable 


have, like our Salic laws, a particular attention. 
thefts. : 


 Chap/13: THE SRT OF LAWS. — 333 


CHAP. XIII. 


. 


of the civil laws of thoſe nations who do not cultivate * 
earth. 


| Tus dteion of Bid is wile 'princtjutty tncreaſes 
the civil code. Amongſt nations where they have 


not made this diviſion, there are very few civil laws. 


The inſtitutions of theſe people may be called Sy : 
| rather than /aws. 


* Amongſt fuch nations as theſe, the old men, who 


remember things paſt, have great authority; they cans 
not there be diſtinguiſhed by wealth, but by wiſdom and 


| valour. 


Theſe people wander and Iilperls themſelves in pa- 
ſture-· grounds or in foreſts. Marriage cannot there have 


the ſecurity which it has amongſt us, where it is fixed 
by the habitation, and where the wife continues in one 
houſe; they may then more eaſily change their wives, 
poſſeſs many, and ſometimes mix indifferently like | 


brutes. 
Nations of herdmen and ſhepherds cannot leave their 


cattle, which are their ſubſiſtence, neither can they ſe- 
parate themſelves from their wives, who look after them. 
All this ought then to go together, eſpecially as livin ng 


generally in pn plains, where there are few places 
rength, their wives, their.- children; their 
flocks, may become the prey of their enemies. 
Their laws regulate the diviſion of plunder, - 'S 
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e HAP. xIv. 


* the Political A. of the people who not 8 the 


oo 
M 


HESE wk enjoy - arent 8 "RY as they 4 
not cultivate the earth, they are not fixed, they are 
wanderers and vagabonds; and, if one chief would de. 
prive them of their liberty, they would immediately go 
and ſeek it under another, or retire into the woods, and 
lire there with their families. The liberty of the man 
is ſo great among theſe people, e it e 8 5 
after 4 * er of hos citizens. | 


* 
38 


CHAP. xv. 


- of prople i 71 the uſe of money 


& ſafe to the next ſhores where ſeeing geometrical 
—_ traced in the ſand, he was ſeized with a tranſport 

joy, judging that he was amongſt Greeks, and not in 
a nation of barbarians. 


Being alone, and caſt by ſome 3 een an 


unknown people; if you ſee a piece of money, be aſſured 
that you are arrived in a civilized nation. 


The culture of lands requires the uſe of money. This 


culture ſuppoſes many arts and degrees of knowledge; 
and we always ſee ingenuity, the arts, and a ſenſe of 
want, making their progreſs with an equal pace. Al 
this conduces to the eſtabliſhment of a ſymbol of value. 
Torrents and eruptions * have made the diſcovery that 


6 metals were .concealed in the earth. When they have 


once been ſeparated, _ many l n ap 45 to 
| ip ee Wes no! ban it © 


* 5 4 s 14 
iQ 9 po A+; 1 15 0 4.36 8 


lt is thus chat Dantes ell us N auen, e gol ha 
the * mountains. 1 
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A Xvi. 
Of civil laws among /f people who lub ind the uſe of money. 


WW HEN a people have not the aſe of money, they 
| are ſeldom acquainted with any other injuſtice 
than that which ſprings from violence; and the weak, 
by uniting, defend themſelves from its effects. They 
have nothing there but political regulations. But; 
where money is eſtabliſhed, they are ſubject to that 
injuſtice which proceeds from craft: an injuſtice that 
may be exerciſed a thouſand ways. From hence they 
are forced to have good civil laws, which ſpring up with 
the new means, and the ſeveral methods of — 
wicked. 5 
In countries whit they hover no money; the robber 
takes only bare moveables, which have no reſemblance 
to each other. In countries where they make uſe of 
money, the robber takes the ſigns, and theſe always re- 
ſemble each other. In the firſt nothing can be concealed, 
becauſe the robber always takes along with him the 
proofs of his conn; ; ue in OC cyt it ĩs e _ 


* * 


CHA r. XVII. 2 eee, 


5 . political lows among nations who have na the oſs of 5 


* Pe money. 


THE ** r of the liberties of a dean 5 


who do not cultivate the earth, is their not knowing 


the uſe of money. What is gained by hunting, fiſhing, 
or keeping herds of cattle, cannot be aſſembled ini fu h 


great quantities, nor be ſufficiently preſerved, for one 
man to find himſelf in a condition to corrupt many 


others: but when, inſtead of this, a man has the fign * 
riches, he may obtain a large quantity of theſe bene and - 


diſtribute them amongſt whom he pireles. 
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0 
The peop le who have no money have but few wants, P 
and theſe are ſupplied both with eaſe, and in an equal h 
manner. Equality is then unavoidable; and from hence 8 
it — that _ Srv are not 2: deſpotic. 


OS mm e 
mix eee f 
Ar 3 Of the Ee, lh, 1 is 
n „ n at n C 

F what travellers tell us be true, the conſtitution of a je 

* nation of Louiſiana, called the Natches, is an excep. tc 
tion to this. Their * chief diſpoſes of the goods of all MW a 
his ſubjecto, and makes them labour according to his n 
pleaſure. He has a power like that of the Grand Sig- tl 


nior, and they cannot even refuſe him their heads. When m 
the preſumptive heir enters into the world, they give him | 
all the fucking children to ſerve him during his life. cl 
Qne would imagine that this is the great Seſoſtris. He in 

s treated in his cabin with as much EcTemony'as an ems el 
peror of Japan or China. de 
The prejudices of ſuperſtition are : ſuperior to all odhes de 
prejudices, and its reaſons to all other reaſons. Thus, bt 
though the ſavage nations have naturally no knowledge 5 
of deſpotic tyranny, yet this people feel it. They adore bi 


the ſun; and, if their chief had not imagined that he was in 
the brother of this glorious luminary, they would have de 
thought him a miſerable wretch like 6 8 : 0\ 

| pl 


1 the 2 of the drabe, and the ſervitude 7 the Tartars, 


IE Abs * Tartars 3 are nations of e I 
— The Arabs find themſelves in that ge- 6 
neral ſituation, of which we have been ſpeaking, and of 
are therefore erin whilſt the Am (the * e ble 


& «4 
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people on earth), are involved in a * denden llavery. F- 
have already given ſome reaſons for this Fo and ſhall now 
give others. 

They have no towns, they {es no ſoreſts, and but 
few marſhes; their rivers are almoſt always frozen, and 
they dwell in an immenſe plain. They have pafture for 
their herds and flocks, and conſequently property ; but - 
they have no kind of retreat, or place of ſafety. A Khan 
is no ſooner overcome than they cut off his f head; his 
children are treated in the ſame manner, and all his ſub- 
jets belong to the conqueror. Theſe are not condemned 
- a civil flavery; they would in that caſe be a burden to 
a ſimple nation who have no lands to cultivate, and no 
need of any domeſtic ſervice. They therefore augment 
the nation; but inſtead of civil ſlavery, a political one 
muſt naturally be introduced amongſt them. | 

It is apparent, that in a country where the ſeveral. 
clans make continual war, and are-perpetually conquer-' 
ing each other; in a country where, by the death of the” 
chief, the body politic of the vanquiſhed clan is always 
deftroyed, the nation in general can enjoy but little free- 
dom; for there is not a ſingle party that muſt not- _ 
been a very great number of times ſubdue. 

A conquered people may preſerve: ſome dope of E. 
berty, when, by the ſtrength of their fituation, they are 
in a ſtate that will admit of their capitulating after their 
defeat. But the Tartars, always defenecleſs, being once 
overcome, can never be able to ſtand upon conditions. 

I have faid, in Chap. II. that the inhabitants of 
cultivated plains are ſeldom free. Circumſtances have 
concurred to put the Tartars who dwell 1 in uncultivated 5 
plains in the lame lituation. | EY 


© When « Khan is prociimed, all he people cry, tas hi word f 


ſhall be as a ſword. 


7 Book xvii. chap. 3. £04548 | 

we ought not therefore to be aſtoniſhed at Matomet the folk | 
of Miriveis, who, nen W en the en e 
blood to the ſword. | 755 

Vor. I. F * 
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fe Of the aw OF: VATIONS e * wr Tarts. 4 


THE Tha appear to be mild and humenc amongſt 
themſelves, and yet they are molt cruel conquerors: 
3 they take Cities, they put the inhabitants to the 
ſword, and imagine that they do them a favour when 
they ſell. them or diſtribute them amongſt their ſoldiers, 
They have deſtroyed Aſia from India even to the Medi- 
Terranean, and all me. country which forms the caſt 

Pe ah they have made A deſert. , wx 4 ieee: F 
end Thaler ol nations is owing, I think, to the following 
cauſe. This people have no towns; all their wars are 
carried on with eagerneſs and impetuoſity. They fight 
whenever they hope to conquer; and, when they bare 
no ſuch. hopes, they join the ſtronger army. With ſuch 
cuſtoms, it 18 contrary. to their law of nations, that a 
eity which cannot reſiſt ſhould ſtop their progreſs. They 
gen not cities as an aſſembly, of inhabitants, but as 


ces made to ſet limits to their power. They befiege 


m without art, and expoſe themſclves greatly, i in their 


N and therefore revenge een reh dar N of 


al thoſe who en ks n n e l 
en i 1c + E re, 117 EY 11 3811 
n n 581 9 {ent 1 
1500 517 vr : 0, WA A. . XXI. ed 
Ks «CHEM 


' 25 The eri. Law "of the Tartar.” 85 we 
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Feruzn Fr Hade 171 that, 4 0 the Wien, 

the youngeſt of the males is always the heir, by rea- 

ſon, that, as ſoon as the elder are capable of leading a 

Paſtoral life. hey leave the houſe with a certain number 

of cattle given them by the father, and go to build a 

n habitation- The laſt of the males "who continues 
n the Houſe with the father is then his natural heir, 


e  .  . - 


12 SHA LI vile elbe liow ny ende wild 
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I have heard that a like cuſtom was alſo oblewets "0 


fame ſmall diſtricts of England. This was doubtleſs a 
paſtoral law conveyed thither by ſome of the people of 
Brittany, or eftabliſhed by ſome German nation. We 
are informed by Cæſar and T n chat cheſe lalt cul- 
tivated but little land. 


igooms sn bas blim 4d, 02 qs 2: mers JEL * 
e CHAP. XXII. x 


1417 Te; 
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* Yo a cb. LAW w of the German nations. chez 


* 
J. *. "I - +7 


of the Salic law, which is commonly diſtinguiſhedby 


the term of the Salic law,”” relates to the inſtitutions. 
of a people who do not cultivate the earth, or at leaſt | 


who cultivate it bat very little. * 

The * Salic law ordains, that, when a man bas ler 
Ades bebiod him, the males ſhall ſucceed to the Sale 
land, to the prejudice of the females.” 


To usdlerkkand che nature or Hoſe Salle lande, tles 


needs no more than to ſearch into the uſages or cuſtoms 


with reſpect to land amongſt the Frankybelvre they came | 
out of Germany. 


Mr. Echard has very plataly proved, that the word 


Salic-i is derived from Sala, which ſignifies à houſe, and 
that therefore the Salic land was the land of the houſe.” 


I ſhall go farther, and examine what was the houſe, aud 
what the land belonging to the houſe, among the m_ 
mans. 


1 BA T3. 3535 15 2 4 — l * A L © 4 


„ Titt. 62. Na 12 5 1 0 
1 Nullas Germanorum — 6 *y 


ne pati quidem inter ſe junctas ſedes; colunt diſcreti ut nemus 
«© placuit. Vicos locant, non in noſtrum morem conneris et cohz- 


„ rentibus zdificiis; ſuam þ 8 domum hk Tons Sar De 
morib. German. "jy 


FY 3: 


They dwell not in towns,” ſays + W « nor 
te can they bear to have their houſes joined to thoſe of 
05 # others; z you one leaves a ſpace or ſmall piece pt 


\ 
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% ground about his houſe, which is incloſed and ſhut 
%% Tacitus ia very exact in this account; for many 
lawe of the “ barbarian: codes have different decrees 
againſt thoſe who threw down this ineloſure, as well as 
ard tboſe who broke into the hauſde. 
We learn from Tacitus and Crſar, that the lands 
cultifated by the Germans were given them only for the 
ipace of a year, aſter which they again became public, 
They had vo other patrimony but the houſe and a piece 


of land within the 1 incloſure that ſurrounded it. It 


was this particular patrimony which belonged to the 
males. And indeed how could it belong to the daugh- 
ters? they were to paſs into another houſe. 

vn The Salic land was then within that habre which 
belonged to a German houſe ; this was the only pro- 
pettyothey had. The Franke, after their conqueſts, 
acquired :new:: poſſcſons, aud continued to _ Wein 
«« Salic lands.” 

©6:When.:the Franks Bed f in e th 


conkifted of ſlaves, flock s, horſes, arms, &c. the houſe 


and the ſmall portion of land adjoining to it, were natu- 
rally given to the male - children, h were to dwell 
there. But afterwards, Eben the Franke had by con- 


large diviſons of land, they thought it 


queit 
hard, that the daughters and their children ſhould be 
incapable of 2 any part of them. They iatro- 


duced a cuftom . father to wot his 


daughter and her children. They ſilenced the law; and 


ft appears that theſe recalls were ns a Gnce they 


tert entered in the formularies . ihn Mee e NN 
Amongſt all theſe formularies I find one 1 of a . 
lar nature. A grand · father recalled his grand- ebildren 


to ſuececd with ee and r 0 — 


3 e en $0 i 


. The has of the Pang chap. x. and oy of the Havarians, 
tit. x. §. 1. hos 4. 
| 7 is incloſure is called Cartis in the charters. 1 


t See Marculfus, lib. ii. form. 10. and 12. eee en. 
form. xlix. and the ancient formularies of-Sirmondus, form, xxii. 


I Form. SS. in Lindembrock's colleQian. 


Chap. 22. THE SBHLT OF Laws. 5 


became of the Salic law? In thoſe times either it could 


not be obſerved, or the continual uſe of recalling the 
daugliters had made them regard their ability 10 e 
ao 4 caſe authoriſed by euſtoſm. 

The Salic law had not in view a preference of one fon | 
to the other, much leſs had it a regard to the perpetuity 
of a family, a name, or the tranſmiſſion of land. Theſe 
things did not enter into the heads of the Germans; it 
was purely a law of economy which gave the houſe, and 
the land dependent on the houſe, to the males who 
ſhould dwell in it, and to whom it n e was of 
moſt ſervice. | 
We need 155 only nee the title of the alledial 
lands of the Salic law; that famous text of which fo. — 
have ſpoken, and which ſo few have read. 

If a man dies without iſſue, his father or — 
6 ſhall ſucceed him. 2. If he has neither father nor 


mother, his brother or ſiſter ſhall ſucceed him. 3. If 


© he has neither brother nor ſiſter, the ſiſter of his mo- 
ether ſhall ſucceed him. 4. If his mother has no ſiſter, 
© the ſiſter of his father ſhall ſuceeed him. 5. If his 
« father” has no fiſter, the neareſt relation by the male 
e ſhall ſucceed. 6. Not * any part of the Salie land 
« ſhall paſs to the ſemales; but it ſhall belong te the 


4 males; — is, the male children ſhall em e 
"Mm father. Wy * 


It is plain that the five nd * to he Fre 5 
ance of a man who dies without iſſue, and the th * 


the ſucceſſion of him who has children. 


When a man dies without children, the was 
that neither of the two ſexes ſhall have the preference to 
the other, except in certain caſes. In the two firſt de- 
grees of fucceſſton, the advantages of the males and 
females were the ſame; in the third and fourth, the fe- 
males had the preference, and the males i in the fifth. 


—_— c licks ate Wan 


4 tranſit, ſed hoc vexilis fexus acquirit; hee . E in n heres 


aste fuccedunt.” Tit. WY 6. by Ts 
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Tacitus gives us the ſeeds of theſe extravagancies: 


: «6 The ſiſters ® children, (ſays he,) are as dear to their 


*© unele as to their own father. There are men who re- 


_ «'gard this degree of kindred" as more ſtrict, and even 


more holy. hey prefer it when they receive hoſtages.” 
From hence it proceeds that our earlieſt F hiſtorians ſpeak 
in ſach ſtrong terms of the love of the kings of the Franks 
for their ſiſters, ' and their ſiſters children. And indeed, 
if the children of the filter were conſidered in her bro- 
ther's houſe as his own children, it was natural for theſe 
to regard their aunt as their mother. _ 

The ſiſter of the mother was preferred to ohe father's 
Sfter5"this is explained by other texts of the Salic law. 
When'a''f woman was a widow, ſhe fell under the 
guardianſhip of her huſband's relations; the law prefer- 
fed to this puardianſhip the relations by the females. be- 
fore thoſe by the males. Indeed a woman who entered 
into a family, joining herſelf with thoſe of her own ſex, 
became more united to her relations by the female than 
by the male. Moreover, when || a man had killed an- 
ether, and had not wherewithal to pay the pecuniary 

ty he had incurred, the law permitted him to de- 
up his ſubſtance, and his relations were to ſupply 
ihe was wanting. After the father, mother, and bro- 


ter, the fiſter of the mother was to pay, as if this tie 


trad ſomething in it moſt tender. Now, the degree of 


"kitidred,' which gives the burthens, * to give alſo 


the advantages. 


10 —.— Sahc law enjoins, that, after the father's lifter, 


T 


r 8 


DA 1 ftiis dem ad on quam opus. patrem 
1 Quidam fanctiorem arctioremque hunc nexum ſanguinis 
* arbitrantur, et in accipiends obſidibus magis e tanquam 
« ji et animum ficmius et domum latius teneant. De muribis 


2 | 
+ See ip Gregory of Tours, lib. viii. c: 18. ad £0: aud i ix. 


4 is and 20. the ra . Gontram at Leovigild's il} treatment of 
> aka 


ich Childedert her amr 1 
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injoined the father and mother to leave their inheritance 
to their fon, and not to their daughter; but; if there 
were woke bue- daughters, they were to have the _ 


| inheritance. 


Chap. 22. THE SPIRIT or Laws. 345 


he ſhould not inherit. Thus a woman of the fifth degree 
this may be ſeen in the law of the Ripuarian Franks, 


| (a faithful interpretation of the Salic law), under the 
title of allauia ! lands, where it nn by a 
galic law on the ſame ſubject. 5 


If the father left iſſue, the Salic 1 owls, have the 
daughters excluded from the inheritance of the Salic 
land, and that it ſhould belong to the male children. 


male; but, if this relation was beyond the fifth degree, 
might inherit to the prejudice of a male of the ſixth: And 


It would be eaſy for me to prove, that the Salie la, 


ſion of the Salic land, but only in the caſe where 


did not abſolutely exclude the daughters from the poſſeſ- 


24 


were exeluded by their brothers. This appears from e 


Salic law itſelf, which, after having ſaid that the women 
| ſhall poſſeſs none of the Salic land, but only the male Za 
_ interprets and reftrains itſelf, by adding, © that is, the 

_ & ſon ſhall ſucceed to the inheritance of the father. 


2. The text of the Salic law is eleared up by the law 


of the Ripuarian Franks, which has alſo a title ꝶ on al- 
lodial lands, very conformable to that of the Salic law. 


3. The laws of theſe barbarous nations, who all ſprang | 


fs Germany, interpret each other, more 
as they all have nearly the ſame ſpirit. The. Sanen law 4 


4. We have two ancient en 1 that ſtate the 
if 4 in which, according to the Salic law, the; 
ters were excluded by the males, that is, when they 


were in — wah _ nen, 


"Ro" N , * 8. 


Et deinceps 1 quintum — qui proxitm 


n ſucceda. TW: 56. *. 


+ Tit. 56. 1 . 
1 Tit. 7. a | 


ehe heredi- 
e ratem relinquant; 54. qui defunctus, non filios, ſed filias rek- | 
** querit, ad eas omnis hereditas pertineat. 


In Merculfus, lib, ii. form. 14. and in the appendix ts Mae> 


* 45. 


$4 of 
** 1 


2 
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at.. Another formulary proves, that the daughter ſuc- 
ceeded to the prejudice of the grandſon; the was there. 
fore excluded only by the ſoon. | 
6. If daughters had been generally excluded by the 
Salic law-from the inheritance of land, it would be im. 
Poſſihle to explain the. hiſtories, formularies, and char. 
ters, which are continually mentioning the lands and poſ- 
ſeſſions of the women under the firft race. __. 
People have been to blame to aſſert +, that the Salic 
lands were fiefs. 1. This head is diſtinguiſhed by the 
title of allodial lands. 2. Fiefs at firſt were not hereditary, 
3. If the Salic lands had been fiefs, how could Marcul. 
fus treat that cuſtom as impious which excluded the 
women from inheriting, when the males themſelves did 
not ſucceed to fiefs? 4. The charters, which have been 
cited to prove that = Salic lands were fiefs, only prove 
that they were freeholds, 5. Fiefs were not eſtabliſhed 
till aſter the conqueſt, and the Salic cuſtoms ſubſiſted 
before the Franks left Germany. 6, It was not the 
Salic law, which, by ſetting bounds to the ſucceſſion of 
women, formed the eſtabliſiment of fiefs; but it was the 
eſtabliſhment of ſiefs that ſet limits to the ſucceſſion of 
women, and to the regulations of the Salic law. 
After what had been ſaid, one would not imagine that 
the perpetual ſucceſſion of the males to the crown of 
France ſhould have taken its riſe from the Salic law, and 
yet this is a point undoubtedly certain. I prove it from 
the ſeveral codes of the barbarous nations. The Salic 
law 4 and the law of the Burgundians || refuſed the 
daughters the right. of ſucceeding. to the land in con- 
junction with their brothers; neither did they ſucceed 
to the crown. The law of the Viſigoths “, on the con, 
trary, permitted the daughters to inherit the land with 
the heothers +3 n the women were mee af inheriting 


4344 #7 - £9 * 


= Li derbe. collect. via SS- 
p 7 „ Pithou, Cc. | A 5 TDs * 


{ 4 Tit. 6. 2. tou | Tit. 1. 5 3. ut. 10.8 r. Shs 57. 


* Lib. iv. tit. 2.'S 1. : 
Tue German nations, ſays Tacitus, had common cuſtoms, 


- alſo thoſe which were peculiar to each. f 


26 374 


| wer e ie Aer. , e 4 19759 ff; 


W wite, if we except +” fays Tacitus, ſome p. 


morid. Germanorum. WET RP OP 


1 © Exceptis admodum paucis, qui non iidive, e * 
5 tem, — nuptiis ETA id. An 
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the ere. Amongſt. cheſe people the regulations; of 
the civil law had an effect on the political. 
This was not the only caſe in which; the ry law 
of the Franks gave way to the eivil law. By the Salic 
law all the brothers ſucceeded equally to the land, and 
this was alſo decreed by a law war the: Burgundians: | 
Thus, in the kingdom of the Franks, and in that of the 
Burgundians, all the brothers ſucceeded to the crown; inf 
we except a few murders and F We _ 


| place 225 the n | 


0 H A P. XXII. 1 
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PEOPLE who adn not —— the land have not 

fo much as an idea of luxury. We may ſee in Ta- 
citus the admirable ſimplicity of the German nation 
the arts were not employed in their ornamente; theſe 
were founded in nature. If the family of their» chief 

was to be diſtingviſhed by any ſigu, it was no Scher 

8 that which nat ure — The kings of uh 
Franks, of the Burgundians, and _ 2 e | 


# 4 1 * | 
8874 


* „ N % 18 & $444 $773 "71 91 5 2 1 ! 

- Of the marriages A ond tings of the Franks. 11 uE 
„ vv 4444 D8D--c4 4 ABIOHK: USC: re IS, 
8 HAVE already ard; that with theſe people who ds 
not cultivate the earth, marriages ere leſs fixed 


| than with others, and that they generally magy. 
wives. The Germans were almoſt the only _— of 


« all the barbarous nations who were ſatisfied with 4 | 


12 


. e Props foli barbarorum. finguli ache cm de 


— 


* 
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 %whoy not from diſſoluteneſs of manners, byt becauſe 
<of: their nobility] had tnany. ? | 
„ Thiserplaius the reaſon Why the kidgs of the firſt r race 
bach ſo great a number of Wives. Thele marriages were 

leſs aiproofoof' incontinence, than an at ribute of digni- 
ty=/andoit would have wounded them i in a tender point 
to have deprived them of fach a preragative t. This 
explains thereaſon why a ae of the hea) was not 
jt oa et ne W 8 


eee ee © H A P. ; xx 


che zie, 
143. 6417-6 HS 


” M AR RIAG ES amongſt the Germans,” foro 


Tacitus, are ſtrictly obferved |]. Vice is 2 
4 there a ſubject of ridicule. To corrupt, or be cor- 


<&-xupted; is not called a point of faſhion, or a manner of 
«living; there are few examples“ in this Populous na- 
ion of the violation of conjugal faith.“ 

„ Phis was the reaſon of the expulſion of Childerie; he 
cked their _ 2 . N hat not had 
time to — 


A. +. 4 * 


CH A P. XXVI. 


IJ 


e the time wes the bing of the F yy became . 


40 


| have; ſtrictly ſpeaking, no territory, and are, as we 
bave already ſaid, rather governed by the law of nations, 
than by civil laws. They are therefore always armed. 


N -FAqtus, tell us, e that the pere * 


be ee eee 1 50 


od « Severa matrimonia nemo illic vitia ridet, nec corrum- | 
re et corrumpi ſæculum vocatur. De morib. German. 


w pb Pauciſſima in tam numeroſa gente adulteria. — This; © eg 


4 dan neque publicaneque privtere, vi armati, g 


ARBA RIANS wh 9 wot ene the earth 


2 "= __ _ a MO po—_y 


* 


( rum probaverit.“ 


„ propinquus, ſcuto frameaque j ju venem ornant. 


Chap, 36. THE SPIRIT OM LAWS 


« no affairs either of a public or private+ nt 

„ed.“ They gave their“ opinion — with b their 
arms . As. ſoon as they cguld carry thema they were 
pre reſented! to the aſſembly: they put a javelin into their 
hands; fr 15 om l moment I they were out- of their in! 
fancy; 7 ey been. a the family, now: they 


W s paſt of the op 7 may Device 5s 0 

ildebert II. was 9 fifteen years ald, when Gontram 
his uncle declared that he was of age, and apable uf 
governing by himſelf. I have put, ſays he *, « this 
« javelin into thy hands, as a token that I have given 
« thee all my kingdom : and then turning towards the 


aſſembly, he added,“ You ſee that my ſon Childebert 


« is become a man; obey him.“ 


We find in the Ripuarian laws, that the age of fifteen, 
the ability of bearing arms, and majority, went tage- 


gether; it is there ſaid $, „that, if a Ripuarian dies, or 
“e is killed, and leaves a ſon. behind him, that ſon can 


4 neither proſecute, nor be proſecuted, till he has com 


"of pletely attained the age of fifteen; and then he may 


«either anſwer; for himſclf, or chuſe a champion. Wullt 
was neceſſary that his mind ſhould be ſufficiently forme 
Pat b he ee able to defend himſelf i in burt, 2 


94142 en 1903: £1 oy 


24 Si diſplicuit ſententia, fremitu aſpernamtr; 6 bean. tra- 
© meas concutiunt. Aid. 3 


+ * Sed arma ſumere ants - cuiquam me moris quam civitas ; ſufefu- 


| i 1 £1 
© Tum" in 1pſo oniilio vel JAR” alie quis, vel ca 


LH AI. 
p 
1 * Hzc apud illos toga, hic prime jurentz honos; Ma 
« donxus Pars videnter, mox reipubli rar bh; "I sr 12 et of 
5 He was fcarcely five years old, ſays Gregory of 1 Tours 1 5 
1. when he ſueeeeded to his father in the year 575.  Gontram 
him of age in the year 585; he was therefore at that ti 
no more than fiftecn. 


— Chiklebertitabna HRS; Bit; wy 
10 indicium, quod tibi omne regnum meum tradidi. 25. I. 3. c. 33. 


Gontram declared that his nephew Ohildebert; Whd was 2 


8 ready woe was out of his minority, and nnn dee his 


der. . 1 Tit. br, 3 e eee ieee 1 
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that his bedy ſhould-have-all the ſtrength that was proper 


fon his defence in eombat. Amongſt the Burgundians *, 


inge, they were of age at ſiftee mn. 
Agathias tells us, that the arme of the Franks were 
light, they might therefore be of age at fifteen. In ſuc- 


were already. greatly ſo in the time of Charlemagne, as 


| ſervice, were not then of age till they were twenty-one 


was the reaſon that the children of Clodomir king of 
Orleans, -and conqueror of Burgundy, . were not declared: 
kings, becauſe they were of too tender an age to be pre- 


ſent at the 172 They were not yet kings, but they 
ings as ſoon as they were able to bear 
arms; and in the mean time Clotilda, their grandmother, 


Had a right to be 


governed the ftate ||. But their uncles. Clotarius and 
 Childebert aſſaſſinated them, and divided their kingdom. 


This action was the cauſe that, in the following ages, 


princes in their minority were declared kings immediately 


after the death of their fathers. Thus duke Gondovald 


| St. Lewis was not of age till twenty-one; this was changed 
by an edict of Charles V. in che year, 1374. 1 
t appears from Gregory of Tours, l. iii. that ſhe choſe two 
natives of Burgundy, which had been conquered by Clodomir, to 
raiſe them to the ſee of Tours, which alſo belonged to Clodomir. 


who alſo made uſe of combat in their judiciary proceed- 


ceeding times the arms made uſe of were heavy, and they 


appears by our capitularies and romances: Thoſe who + 
had fiefs, and were conſequently obliged to do militarx 


uE le ſeen that the Germans did not appear in 
their aſſemblies, before they were of age; they 
were a part of the family, but not of the republic. This 


g . e gs e ney tp Ak 


—W-. 


e 
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ſaved Childebert FI. from the eruelty of Chilperio and 
cauſed him to be declared wg, * when he was only five 
years old. 

But even in this change they felloved the ori — 
ſpirit of the nation; for the acts did not paſs in the name 
of the young king: ſo that the Franks had a double ad- 
miniſtratioo; the one which concerned the adminiftration 
of the infant king, and the other which: regarded the 
kingdom; and in the ſieſs there eee | 


oy n 5 _ . N eee 


5 & H A P. XXVIII. 
ff the ſanguinary temper of the kings Cl the Fronts. 5 


Crovis was nat the ahn prince who. had Fs 3 
Gaul. Many of his relations had entered this coun- 
try with particular tribes; but, as he had much greater 
ſucceſs, and could give conſiderable eftabliſhments to 
thoſe that followed him, the Franks ran to him from all 
the tribes, fo that the other ehicfs found themſelves too. 
weak to reſiſt him. He formed a deſign. of exterminate 
ing his whole race, and he ſucceeded 1. He feared, 
ſays Gregory of Tours , left the Franks ſhould chuſe 
another chief. His children and ſucceſſors followed this 


practice to the utmoſt of their power. Thus the brother, 
the uncle, the nephew, and, what is {till worſe, the fa⸗ 


ther or the ſan, were perpetually conſpiring againſt their 
whole family. The law continually divided the mo- 
narchy; while fear, be , and FO wanted to LE 


unite it. 00 | | | a 


er of Toun, Lv. 4. I: vir luſtro e . 


« peraRo, qui die Dominica patalis regnare capi. 


t e of W LS. | | id. 
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CHAP. XXIX. | 
T_T; the naval afl, of the Fronks 


TT As been remarked above,- that nations who 40 not 
cultivate the land enjoy great liberty. This was the 
caſe of the Germans. Tacitus ſays, that they gave their 
ARE chiefs a very moderate degree of power *; and 


common magiſtrates; hut their pypces diſtributed juſtice 
in each village. Thus, as Gregory of Tours þ ſufficiently 
Proves, the Franks in Germany had no king. 

e The princes,“ ſays Tacitus. , “ deliberate on ſmall 
«© matters, while affairs of great importance are laid be- 
# fore the whole nation; but in ſuch a manner, that 
« theſe very affairs, which are under the cognizance of 
ts the people, are at the ſame time laid before the princes.” 
This cuſtom was obſerved by them after their conqueſts, 
us may be ſeen in all their records. 

Tacitus ſays 2, that capital crimes night be carried 
| before the aſſembly. It was the ſame after the conqueſt, 
when the great _—_— were tried before that 5 6 


24 Nec Sino libera aut infinity . 9 neque 
2 animadvertei e, 7 vincire, we VErBErAre,. Sc.“ De morib, 
S. f 

1 * in pace 0 eſt communis magiſtratus, fed princes; regi- 


« own prque Pagorum inter pos) jus dicunt,” De bells Gal. #6. 6, 


! 58 * TEES 
{$3346 


RIF 4748 T 
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De minoribus principes +. de majoribas omnes: 
« jta tamen ut ea quorum penes _ projet et, ou . 
<« cipes pertraQtentur.” De morib. G 


Lex conſenſu copuli ſit et att. regis.” cm 
- of Charles the Bald, anno 864, art. 6. » 


+ © Licet apud concilium * et diferimen tis | breach 


adds farther , that in times of peace they had no 


Of the authority of the clergy under the fiſh race. 


-» inveſted with power, becauſe they have both that 
authority which is due to them from their religious cha- 
rater, and that infſuence which amongſt ſuch a people 
ariſes from ſuperſtition. Thus we ſee in Tacitus, that 
prieſts were held in great veneration by the Germans, and 


that they preſided “ in the aſſembly of the people. They 


were permitted + to chaſtiſe, to bind, to ſmite; which 


they did, not by order of the prince, or as his miniſters 


of juſtice, but as by an inſpiration of the Deity; Who, 
was always ſuppoſed to be preſent with thoſe who made. 


We ought not to be aſtoniſhed, if, from the very 


beginning of the firſt race, we ſee biſnops the diſpenſers 
of | juſtice, if we ſee them appear in the aſſemblies of 
the nation, if they have ſuch a prodigious influence on the 
minds of kings, and if they acquire ſo large a ſhare of 


property. 


* 


t peratur.“ De morib. Germ. 


Lee regibus libera aut infinita poteſtas. Ceterum neque 
© animadvertere, neque vincire, neque verberare, nifi ſacerdoti- 
« bus, eſt permiſſum, non quaſi in pœnam, nec ducis juſſu, ſed 
© velut deo imperante, quam adeſſe bellatoribus eredunt. De 
morib, German. e I e e 

_ + See the Conſtitutions of Clotarius in the year 560, art. 6. 
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0 ⁰ * XIX. | 


Of Laws in Relation to che Principles which bim 
the Frere! eib. the Mace, and Cuſtoms of a 
.; Nation. | 


CHAP. 1. 
Of the ſulje8t of this lool. 
| HIS ſubject is of a great extent. In that crowd of 
ideas which preſent themſelves to my mind, I ſhall 
ve 1ore attentive to the order of things, than to the 


things themſelves, I ſhall be obliged to wander to the 
rk and "gt the . that 1 ** n into and ow 


CHAP. IL 


That it ts 1 A a ould 4 Erben for the 


reception of the be eff laws. 


FN ornr NG could appear more inſupportable to the. 


Germans * than the tribunal of Varus. That which 


 Juffinian f erected amongſt the Lazi, to proceed againſt 
eared. to them as an 


the murderers of their king, 
affair the. moſt horrid and barbarous. Mithridates , 
haranguing amongſt the Romans, reproached them more 


particularly for their || formalities of juſtice. The Par- 


thians could not bear with one of their kings, who, 


having been educated at Rome, rendered himſelf affable | 


don't hiſs. Tacitus. 

f Agathias, lib. 4. 

t Juſtin. lib. 38. . 
* Calumnius litium.“ 73:4. 


* They cut out the tongues of the advocates, and cried, Vipe 


of acceſs to all. Liberty itſelf has appeared 


and * eaſy 


inſupportable to thoſe nations who have not been ac» 


cuſtomed to enjoy it. Thus a pure air is ſometimes diſ- 
agreeable to thoſe who have lived in a fenny country. 


Balbi, a Venetian, being at f Pegu, was introduced to 


the king. When the-monarch was informed that they 


had no king at Venice, he burſt into ſuch a fit of laugh- 
ter, that he was ſeized with a cough, and had much ado 


to ſpeak to his courtiers. What legiſlator could * | 


a pope goverament to a | people ** this? 
e A P. m. 


| 07 tyranny. 
Turan are two forts of tyranny; the one 1 


which ariſes from the oppreſſions of governmen ts 
the other is ſeated in opinion, and is ſure to be felt, 


whenever thoſe who govern eſtabliſh things ſhocking to 
the turn of thonght, and inconſiſtent with the ideas of a 
nation. 

Dio tells us, that Auguſtus. was 1 of being 
| called Romulus; but having been informed, that the peo- 


ple feared that he would cauſe himſelf to be crowned 


king, he changed his deſign. The, old Romans were 


averſe to a king, becauſe they could not ſuffer any man 


to enjoy ſuch power; theſe would not have a king, be- 
cauſe they could not bear his manners: for though 


Cæſar, the Triumvirs, and Auguſtus, were really kings, 
they preſerved all the outward appearance of equality, 


while their private lives were a kind of contraſt.to the 


pomp and luxury of foreign monarchs; ſo that, when 
they were refolved to have no king, this only ſignified 
that they would preſerve their cuſtoms, _m_ not take bs ; 


thoſe of the African and Eaſtern nations. 


6 „ « Prompti aditus, nova comitas york | Panthis viewee 


« nova vitia.“ - Tacitus. 


"+ He has deſcribed this interview bh W in the- year . 
50e in che collection of voyages for the Kae n 


* Company, vol. iii. part 1. page 43. 
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The ſame writer * us; that ** were 


exaſperated againſt Auguſtus for making certain laws 
which were too ſevere; but, as ſoon as he had recalled 
Plyades the comedian, whom the jarring” of different: 
diene had driven out of the city, the diſcontent ceaſed. 
A people of this ſtamp have a more lively ſenſe of tyran- 
vy hen a player is e than N 2 
_ — —_ Is, 


en n 


| Of the u, ſpirit of mankind. 


M. are influenced by various cauſes, hs the lime; 
the religion, the laws, the marims of government, 
by precedents; morals, and cuſtoms; from whience is 
formed: a general ſpirit, which takes its-riſe from theſe. 
In ptoportion as in every nation any one of theſe cauſes 


acts with more force, the others in the fame degree be- 


come weak. Nature and the climate rule almoſt alone 
over the ſavages; cuſtoms govern the Chineſe; the laws 
tyrannize in Japan; morals had formerly all their in- 
fluence at Sparta; maxims of government, and the an- 
cient 2 of m manners once Pens at Rome. 


Hem for we ft tint 22 of « 


nation ſhould be changed. 


F 


Ir "AY 8 chang, had been 2 nation 


3 inhabitants were of a ſociable temper, open- 


hearted, pleaſed with life, poſſeſſed of judgment, and a 
facility in communicating their thoughts; who were 


iprightly, agreeable, gay, ſometimes imprudent, often 
indiſcreet; and befides had courage, generoſity, frank- 


__ neſs, and a a certain point of mama no one ** to 


the character is good, the little faults bay be found 
in it will be of ſmall importance. 


They might lay a reſtraint upon women, wake lows 


to correct their manners, and to limit their luxury; bat 
who knows but that, by this means, they might loſe: 
that peculiar taſte which would be the ſource of the 
rches of the nation, and that politeneſs which would 
render the country ſrequented by: 3 


It is the buſineſs of the legiſlature to follow the ſpiris 
of the nation, when it is not contrary to the principles 


of government; for we da nothing fo. well as when we 

act with freedom, and follow the beat of our naturak 
nius. 

1 11 an air of pedantry de given to a nation that is 

naturally gay, the ſtate; will gain no advantage from 


it either at home or abroad. Leave i it to do frivolous 
things in the moſt . manner ei ie | 
* mol nee 5 


* 


cH A 7. Ir. 
That every thing cxght n not tobe ve, 


Lr r 8 


a nation which had a very great reſemblance to that 


ve have been deſcribing, and nature will repair whatever 


is amiſs. She has given us a vivacity capable of. offend- 
ing, and hurrying us beyond the bounds of reſpeR: this 
fame vivacity is corrected by the politeneſs it procures 


us, inſpiring a taſte for the wounds _ above all, for the 


converſation of women. 

Let them leave us as we are: our indiſcretions joined 

to our good nature, would make the laws which ſhould 
ani our W Arden not ee FT 
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1 to reſtrain their manners by lems unleſs he 
would lay a conſtraint on their virtues. If in general 


2 


bas 01 Ry 07 
Tux. Athenians, N. man 2d, were . 
that bad ſome relation to ours. They: mingled 


gaiety and bufineſs; a ftroke of raillery was as agreeable 
in the ſenate as in the theatre. This vivacity, which 
diſcovered-itſelf in their councils, went along with them 


in the execution of their reſolves.” The characteriſtics 


* 


of the 8 were gravity, :ſcriouſneſs, ſeverity, and 
ſilence It Saks have been as difficult to bring over an 
Athenian by N 99 as it would a e 8 Aeg 


him. . e 236 
2 0 5 Le e faut ., 


* ware communicative à people are, the more 
ally they change their habits, way een each is in a 
degree a ſpectacle to the other, and the ſingula- 
rities of individuals are better ſeen. The climate which 
makes one nation delight in being communicative, makes 
it alſo delight in change; and that ere ARES it de- 


light in change, forms its tune 15 
The ſociety of women ſpoils the manners, Wa) 3 
che taſte the deſire of giving greater pleaſure than others, 


eftabliſhes' the ornaments: of drefs; and the defire of 
- BR ng others more than' ourſelves, eſtabliſhes faſhions, 

mode is'a ſubject of importance: by giving a trifling 
turn of mind, it ee mes the en 25 its 


commerce f. 12 1 
134 ot i en 7 af ol * 


CHAP. IX. basel 
e ws vani 0 gie of nin. a 
Ve eee to a Sorernment as 


pride is dangerous. Lo be convinced of this we 
need only repreſent, on the one hand, the ee 


r 
7 


4 


4 Fable of the bees 


benefits which reſult from vanity; from thence ariſes 
luxury, induſtry, arts, faſhions, po eis, taſte: and, o = - 
the other, the infinite evils-which ſpring from the pri 


of certain nations, lazineſs, poverty, and univerſal ne- 


glect, the deftruftion of the nations K . have aecideg- 

tally fallen into their hands, as well as of their ow. La- 
zins gt is the effect of pride; labour a conſequence of 
vanity: the pride of a Spaniard leads him to refuſe la- 
bout; the vanity of a Frenchman, to kvow how to work 
— than others. 


All lazy nations are grave; for thoſe with do der E. 4 | 


r, regard themſelves as the  fovereigns of thoſe whe 
I we ſearch amongſt all nations, we ſhall find that, 
for the moſt part, gravity, pride, and indolence, go 
hand i in hand. | 
The people of Achim g are proud and Kays ; thoſe who 
have no ſlaves hire one, if it be only to carry a quart of 
nee a hundred paces; they'\ would'be dinonoured i the * 
1 it themſelves. at 45 
n many places peo e let their nails , char may 

ſte they do not work. 8 per 
Women in the Indies believe i it ſhamefubfor them: tu 
learn to read: this is, they ſay, the buſineſs of the flaves, 
— fin their ſpiritual ſongs in the temples of their 


u one tribe they do not ſpin}; in another they 


> nothing but baſkets and mats; they are wot even“ 
to pound rice; and in others they muſk not ge 

vater. Thefe rules ate eftablifhed Ls Pride, and 1 
fame Paſtion i makes them followed. = RES "We *s #'} 


SA O2+- - e una 3 nn 

le. 

+ The people nh. follow the Khan W of thoſe of, 
Carnataca and Coromandel, are proud and indolent; they conſume. 
little, becauſe they are miſerably poor; while the ſubjeQs of the 
Mogul, and the people of Indoſtan, employ themſelves, and en · 
joy the conveniencies of life like the Europeans. Collettion H 

voyages for the eftabliſhment of an India PER We i. P — 


1 1 ane ol. . | 1 
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Tur charaQeriſtics * the ſeveral nations are ee 
the happy mixture of theſe, great advantages reſult, and 
frequently where it would be leaſt expected; there are 
others from whence great evils ariſe, evils which one would 
not ſuſpect. 

The Spaniards have been in all ages ben bon their 
honeſty... Juſtin 4 mentions, their fidelity in keeping 
ame was intruſted to their care; they have fre- 

ſuffered death rather than reveal a ſecret,, They 

ve 1 ill the ſame. fidelity. for which they were formerly 
ifioguilhed. All the nations who trade to Cadiz, 
truſt their fortunes to the Spaniards, and have never yet 
it, But this admirable quality, joined to their 
indolence, Lv a mixture from whence ſuch effects re · 
Ku as to them are the maſt pernicious. ., The people of 

urope carry on in wait very aght all the c eee A 
their monarchy. 

2 r of — Chineſe i is 1 another 1 mix - 
tore, di oppoſite. to that of the Spaniards... The 
hho . op of their ſubſiſtence *, inſpires, them with. 
a prodigious activity, and ſuch an exceſſive deſire of gain, 
that oo trading nation can conſide in them f. This ac- 
knowledged infidelity has ſecured them the poſſeſſion of 
the trade to Japan. No European merchant has ever da- 
red to Ac elne it in their name, how eafy ſoever | it 


might be for them to do it from their en nes 
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of virtues and vices, of good and bad qualities. From 
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| | HAVE ſaid BR Pak bene . a view to len that 


infinite diſtance which there muſt ever be between 
virtue and vice. God forbid that 1 ſhoald be guilty of 
fuch an attempt! I wonld' only make my readers com- 
prehend, that all political yices are not moral vices, and 
that all moral ate not political vices; and that thoſe who 
make laws which ſhock the general ſpirit” of; A nien 
n not to is . of this, 5 
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II is a ary maxim, that the manners and . 


of a deſpotic empire ought never to be changed; for 


nothing would more ſpeedily produce a revolution. The 
reaſon is, that in theſe ſtates there are no laws, that is, 


none that can be properly called ſo; there are only man- 
ners and cuſtoms; and if TR overturn theſe, you over. . 


turn all. 3 l 


Laws are eſtabliſhed, 1 manners are -indplred; theſe \pro- | 
it 


ceed from a general ſpirit, thoſe from a particular in 


tion: now, it is as dangerous, nay more ſo, to orerturn 55 


the general ſpirit, as to change a particular inſtitution-. 
There is leſs communication in a countty where each, 


either as ſuperior or inferior, exerciſes: or ſuffers an arbi- 


trary power, than there is in thoſe where liberty 'reigns 
inevery-ftationi/ They do not therefore ſo often change 


their manners and behaviour. Fixed and eſtabliſhed 


cuſtoms have à near reſemhlanee to laws. Thus it is 


here neceſſary that a. prince or a legiſlator ſhould leſs 


oppoſe the manners and cuſtoms of the people, chan in 
any other country upon earth. nent 


Their women are commonly confined, and have = 


jofluence in ſociety. In other countries, where they 


g60o THESPIRIT OF LAWS. Book Xx. 
live with men, their deſire of pleaſing, and the deſire men 


alſo have of giving them pleaſure, produce a continual 
change of cuſtoms. The two ſexes ſpoil each other, 


they both loſe their diſtinQive and eſſential quality; what 
was' naturally. fixed becomes quite unſettled, and their 


en and behaviour MR rage every day. 


CHAP. XIII. 


| Of ak ale, of the clue. 


UT Chioa is the place where the cultows of the 
country can never be changed. Beſides, their 
women being abſolutely ſeparated from the men, their 
cuſtoms, like their (morals, are taught in the ſchools. 
A man of * letters may be known by his eaſy addreſs, 


Theſe things being once taught by precept, and incul - 
cated by grave doctors, become fixed, like the ern 


* * and are never . 
CHAP. XIV. 


l of changing the manners and 
Some of a nation. 

WI . faid, that the laws were the e and 
preciſe ente of a legiſlator, and manners 
and cuſtoms the inftitutions of a nation in general. 
From hence it follows, that when theſe manners and 
euſtoms are to be changed, it ought not to he done by 
laws; this would have too much the air of tyranny; it 


would be better to change them by gan] other 
manners and other-cuſtoms. 

Thus, when a prince would make great alterations 
i his kingdom, he ſhould reform by laws what is 
eſtabliſhed by laws, and change by cuſtoms what is 
c— * eee op: it is * bad e 


bo Halde, 
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—_— what ought. to be changed by eu- 


— — obliged FE b r 


their beards, and to ſhorten their cloaths, and the rigour 
with which Peter I. made' them crop, even to their 
knees, the long cloaks of thoſe who entered into the 
cities, were inſtances of tyranny. There are means that 


may be made uſe of to prevent crimes, theſe are puniſu- 
ments; there are methods of changing our cuſtoms, theſe 


are examples. 
The facility and eaſe with which this nation has been 
poliſhed, ei fhows that this prince had a worſe 
— his people than they deſerved, and that th 
were not brutes, though he was pleaſed to call them 


ſo. The violent meaſures which he employed were 
needleſs, he would have attained his end as well by 


milder methods. : "06x" ©) 

He himſelf experienced the aten of bringing about 
cheſe alterations. The women were ſhut up, and in 
ſome ſort ſlaves; he called them to court; he ſent them 
ſilks and ſtuffs, and made them dreſs like the German 
ladies. This ſex immediately reliſhed a manner of life 
which ſo greatly flattered their taſte, their vanity, and 


their paſſions, and by their means it was reliſhed by the 


What rendered the change the more eaſy was, their 


mannexg | being at that time foreign to the climate; and, 


their having been introduced among them by conqueſt, 4 


and by a mixture of nations. Peter I. in giving the 


manners and cuſtoms of Europe to an European nation, 


found a facility which he did not himſelf expect. The 


empire of the climate i is the firſt, the moſt powerful 8 : 


all empires. 
He had chen no occaſion for hve to change the 


manners and cuſtoms of his country; it would have been 
ſufficient to oe introduced other manner and ober 
cuſtoms. 

Nations are in general very tenacious of their Wa 


to take them away by violence is to render them un- 


happy: we ſhould not therefore change them but en 
uy PL to make the A — 8 * 
OL. 1. 
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erg Roms ave Ape habits which e. of 
R by laws, either b caule they were 19) 
1 alt all e, or were not willing to eſtabliſh them. dars 
There is this difference between laws and. rater 
that the. laws are moſt adapted to regulatg. the a Rio s of 
the the ſwbjeg. aud manners to. e the act e 
ere is 7 Wages betwee en m . Alen 
n that the firſt principa ly relate to a9 inte 
conduct, the othery + to the exterior. 
. Theſe things“ have been ſometimes confounded. Ly- * 
made the ſame code for the laws, manners, and ' 
cuſtoms; and the 8 of China have done the or 
«nc; sought be ſurpriſed that the legi 
ooo and. S Res ſh ould — . d the laws, man | 
and cuſtams; the reaſon is, their manners e's thi 
laws, and their cuſtoms their Manners, 1 


„g Cut] 4424 | . 
at Maſs ede the free eds dee n religion. The old dle 1 
— the ancient ae wich the þ ** (Arne ſon 


had in view, was to make the people live ih peace ee and 


tranquillity. '” They Would have people filled wirh a 
veneration for one another, that each ſhould be e 


moment ſenfible how greatly he was indebted to oth&ts, | 
and that there was not a ſubje@ who did not in fome de- 
gree depend on another ſubject. They therefore gave | 


rules of the moſt extenſive civility; * (amd * 


Thus the inhabitants of the + villages of China obſerve 


amongit themſelves the ſame ceremonies as thoſe obſerved 

by perſons of an exalted ſtation: à very e 
of inſpiring mild and gentle diſpoſitions, of maintain 
peace and good order amongſt the people, and of bani 
ing all the vices which ſpring from an afperity of temper 


In effect, would not the freeing them fromthe" — 
civility, be to ſearch out a inethod for t 150 indulge 


their faults more at eaſ 


. Civility is in this reſpect of nicks vilde thin politeneſs . 


| Politeneſs flatters the vices of others, and civility.prevedts 
ours from being yp to light. It is a batte Which 
men have placed in themſelves to ore the ben 


of each other. 
Lxeurgus, whoſe iulitutione e ſerie, 0 EY 


ard to civility in forming the extergal behaviour; rf 
ad a view to that ' warlike ſpirit which he would Kain 
Ker to his people. A people who were ever corret᷑ting 
or ever corrected, always inſtructing or always inſtrud ed, 


endued with equal ſimplicity and rigour, atoned by their 5 


peo fe for their want of Feng om e "26 2 2 mer 


ene 40 
e E . bro 
, bee e NN 
* ih TO quality of the hips vernment, 
$2371. 


A founded together their religion, laws, mangerö, and 
cuſtoms ; ; all thoſe were morals, al theſe were virtue. 


18 Es 
4 See Du Halde. 
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The principal object which the leginatete of China | 


"HE legiſlators of China went farther . iMacs. | 


The precepts ak to theſe four points were what 
they called rites; and it was in the exact obſervance of 
theſe that the Chineſe government triumphed. They 


| ſpent their whole youth in learning them, their hte | 


life in their practice. They were e by their men 
of learning, they were ittexicated by the magi — ; 


en they found the means of making them Ay ob 


22 Chi 


na was: well governed. 0 DIY013: 343 4G! 
wo things have contributed to the cafe with which 
Tek rites are engraved on the hearts and minds of the 
Chineſe; the one the difficulty of writing, which during 
the greateſt, part of their lives wholly .employs their 
wind; *, becauſe it is, neceſſary to prepare them to read 
d 5 the books in which they arevcompriſed; 
that the ritual precepts having nothing in them 
* 3 ritual, but being merely rules of common 
— * they are more adapted to convince and- ſtrike 

mind than things merely intellectual. 4 
1 ole princes, who, inſtead of 1 Wabele 
rites, governed by the force of puni ments, wanted to 
accompliſh that by puniſhments which is not in their 
wer to produce, that is, to give habits of morality. 
puniſhments a ſubject is very juſtly cut off from ſo- 
ety, 3 having loſt the purity of his manners, violates 
IF laws; but if all the world were to loſe their moral 
habits, would theſe re-eſtabliſh them? Puniſhments may 
be. juſtly. inflicted to put a ſtop to many. of the conſe- 
quences of the general evil, but it will not remove the 
evil itſelf. Thus when the principles of the Chineſe 


vernment were diſcarded, and morality loſt, the ſtate 
Fall 7 into anarchy, IE revolutions were ſeen. to take” 


place. 


ut is this which has eſtabliſhed e n baviſhed | 


| naincls, eee e 


and as they included all the CIOS actions of life, 


Chap. 18. THE'/SPIRIT or Laws. —_ ” 


„„ 
NX 


cH A r. PET 


Fad 
bo 


4 mile, Saw from the bade rl NR 
PEEP £3 32 +&? R 2% * E 
F ROM hence. it follows, that the laws of China are 1 
| +. not deſtroyed by conqueſt. Their cuſtomi man- 
ners, laws, and religion, being the ſame thing, they 
cannot change all theſe at once; and as it will happen, 
Th that either the conqueror or the conquered muſt chan 
in China it has always been the conqueror. For the 
manners of the conquering nation not being its cuſtoms, | 
nor its cuſtoms its laws, nor its laws its religion, it has 
been more eaſy for them to conform by degrees to the 
vanquiſhed people, than the vanquiſhed people to them. 
There {till follows from hence a very unhappy cons 
ſequence, which is, that it is almoſt impoſſible for 
Chriſtianity '* ever to be eſtabliſhed in China-. The 
vows of virginity, the afſembling of women in churches, 
their neceſſary communication with the miniſters of 
religion, their participation in the ſacraments, auricular 
confeſſion, extreme unction, the marriage of only one 
wife, all theſe overturn the manners and cuſtoms of the 
country, and with the ſame blow ſtrike at their n 
and laws. | 
"The Chriſtian Wien by the eſtabliſhment. of chari- 
ty, by a public worſhip, by a participation of the ſame 
ſacraments, ſeems to demand, that all ſhould be united; 
while the rites of n a ſeem t to A * all ſhould 


be n 


8 See the reaſons given * the Chineſe 3 in their a 
| TY 15 * __ — — a Ediſying 2 * 
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How 15 1 union of religion, laws, manners; my” exons 
ee J _ «Mong the Chineſe war produced. 


Ty E principal object of government which the 
* Chindfe tegifſators had in view, was the peace and 


wn of the pte and fabordinition appeared 


to them as the moſt proper means to maintain it. 
Filled with this idea, they believed it their duty to 
infpire a reſpect for fathers, and therefore aſſembled alt 


| their power to effect it. They eſtabliſhed an infinite 


mumber'of rites and ceremonies to do them honour when 
living, and after their death. It was impoſlible for 
them to pay ſuch honours to deceaſed parents, without 
being led to honour the living. The ceremonies at the 
death of a father were more nearly related to religion; 
thoſe for a living father had a greater relation to the 
laws, manners and cuſtoms: However, theſe were only 
| parts of the ſame code, but this code was very extenſive. 

A veneration for fathers was neceſſarily connected 
with a'fuitable reſpect for all who repreſented fathers, 


_ fuch as old men, maſters, magiſtrates, and the emperor. 
This reſpect for fathers, ſuppoſed” a return of love to- 


ward children, and conſequently the ſame return from 
old men to the young, from magiſtrates to thoſe who 
were under their juriſdiction, and from the emperor to 
His e This formed the rites, and theſe rites the 
1 ſpirit of che nation. 

We ſhall now ſhow the relation which. things, i in ap- 
pearance the moſt indifferent, may have to the funda- 


mental conſtitution of China. bis empire is formed 


on the plan of the government of a family. If you 
diminiſh the paternal authority, or even if you retrench 


the ceremonies which expreſs your reſpect for it, you 
| weaken the reverence due to magiſtrates, who are con - 


ſidered as fathers; nor would the magiſtrates have the 
ſame care of the people whom they ought to confider as 


their children, and that tender relation * ſubſilte 
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bee the prince and his fubje@s mould e) be 
loſt. Retrench but one of theſe habits, and you over- 
turn the ſtate. It is a thing in itſelf very indifferent, 
whether the daughter-in-law riſes every morning to pay 
fuch-and-foch duties to her mother. in · la: but if we 
conſider that theſe exterior habits inceſſantly revive an 
idea neceſſary to be imprinted on all minds, an idea that 
forms the governing ſpirit of the empire, we {ſhall ſee 


/ that it is neceſſary that ſuch or ſuch a ds aQtiow 


be I 
CHAP. XX. 


An explicatin of e poradon relating e the Chineſe. i 


Ir. is very remarkable that the db s are 
guided by rites, are nevertheleſs the greateſt cheats 
—_ earth, This appears chiefly in their trade, which, 


in ſpite of its natural tendency, has never been able to 


make them honeſt. He who buys of them ought to 
-carry with him his own * weights, every merchanthaving 
three ſorts, the one heavy for buying, another light for 
felling, and another of the true ſtandard, for thoſe who | 


re upon their guard. It nen 1 bare ee 
this contradiction. 


The legiſlators of China had two objects in/viewz the 

were defirous that the people ſhould be ſubmiſſive. and 

peaceful, and that they ſhould alſo be laborious and in- 
duſtrious. By the nature of the ſoil and climate, their 

ſubfiſtence is very precarious; nor can it be any other 
way ſecured, than by the alliſtance of n and la · 
bour. 

When every one obeys, and every. one is employed, the | 
tate is in a happy ſituation. It is neceſſity, and perhaps 
the nature of the climate, that has given to the Chineſe 
an inconceivable greedineſs for gain, and laws have never 
| daun made. to bee it. YI Wr n been 


1 


» Kon 8 e in 1731 and nu, in er- to the North, 
vol. viii. page 363. 
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forbidden, when acquired by acts of violence; every thing 
permitted, when obtained by artiſice or labour. Let us 
not then compare the morals of China with thoſe of 
Every one in China is obliged to be attentive 
to what will be for his advantage; Ty the cheat has been 
chful over his own intereſt, he who is the dupe ought 
| . have thought of his. At Sparta they were — 
Eo to N in rend Seren are . to nee A 
Sane.” 1 8 20 
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cu A P. XXI. 
How the laws We to have a relation to mn; and cuſtoms. 


J=: is only ſingular institutions which thus comfound 
laws, manners and cuſtoms, things naturally diſtin& 

and ſeparate: but though thęy are things in themſelves 

different, there is — a great . between 


Adern 


them. 

Solon being aſked, if the la he had given to the 
Athenians were the beſt, he replied, . I have given El 
a them the beſt they were able to bear. A fine expreſ- - 
fon, that-ought to be perſectly underſtood by-all legi- - 
Mators! When Divine Wiſdom: ſaid to the Jews, „I have by 
<< given you-precepts which ate not good,” this fignified 
that they had only a relative goodneſs; /\which- is the 
ſpunge that wipes out all the 6 n are to be 


* ae, an of; owes 
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Ek The fone ſhe cotimed. 
$16.3 feds | : a 
| 7 HEN. a cal Jobs; pure N — manners, va 
their laws become ſimple and natural. Plato * we 
ſays, that Rhadamanthus, who governed a people ex ad 
tremely religious, finiſhed; every proceſs; with extraordi- 1M 
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How the laws are | faded on the manners of a pple * 4 


T the time when the manners pf the Romans were 
pure, they had no particular law againſt the embez- N 
vgs of the public money. When this crime began N 
to appear, it was thought ſo infamous, that to be con- pb 
demned'to reſtore at they had taken was confidered 
as a ſufficient — for a 1 of _ * 28 ſeritenc 
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Tages ha which gave the ade of FINE to we. ö 
mother, were moſt attentive to the preſervatio 

the inſant's perſon; thoſe. which rd et it to the next heir, 
were moſt attentive to the rvation of the” eſtate. 
When the manners of a 3 are corrupted, it is muct 
better to give the tutelage to the mother. Amongſt thoſe 
| whoſe laws confide {Py the manners pf the ſubjects, the 
guardianſhip is given either to the next heir, or to the 
mother, and ſometimes to both. 

If we reflect upon the Roman laws, we ſhall find that 
the ſpirit of theſe was conformable to what I have ad- 
vanced. At the time when the laws of the twelve tabs 
were made, the manners of the Romane were \ moſt 
admirable. The guardianſhip was given to the neareſt⸗ | 
relation of the infant, from a conſideration tliat he 6nghy*? 1 
to ave the es the Tatglugey whonnight-cnjoy abe- 


es: 5x 
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advantage of poſſeſſing the inheritance. * -_ not 
imaging the life of the heir in danger, though it was 
Put into a perſon's hands who would reap, advantage by 
lis death. But when the manners of Rome were chang. 


pupillary ſubſtitution, ſays Caius ® and Juſtinian +, the 
teſtator is afraid that the ſubſtitute will lay any ſnares for 
the pupil, he may leave the vulgar ꝗ᷑ ſubſtitution open, 
and put the pupillary into a part of the. teſtament, which 


cannot be opened till after a certain time. Theſe fears 


and precautions were unknown to the primitive Ro- 


Wang. 
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1 'HE Roman law gave the liberty of ks "PIR 
before marriage; after the marriage they were not 
| ez, This was founded on, the manners of the 
Se who vel, led to marriage, only | by frugality, 
fmplicity, and modeſty; but who might ſuffer them- 
Telves to be ſeduced by domeſfic « cares, W complaiſance, 
and the happineſs of a whole life. you * 
A law o * Viſigotbs forbade The att "giving 
wore to the woman 8 Was to marry than the 9 ng 
of his ſubſtance, and his giving ng Art an 
during the firſt year of their marriage. 0 ob 
Its rife from the manners of the country. The legiſla- 
tors were 0 7 to put a bg to that Spaniſh "8 
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«# The fo orm of the vulgar ſubſtitution rad tus? If fuck'a bne 
i unwilling to take the inheritance, I ſubſtitute in his ſtead, 


Kc. The papillary ſubſtitution, If ſuch a one dies before he 
& arrives at the age of puberty, [ Nene nen „ 


Lib. ili tit. 1. § 5. 


d, its legiſlators e changed their „Conduct. I in the 
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which only led them to diſplay an exceſſive liberalit in | 
acts of magnificence. , 2 

The Romans, by theit laws, ht b. ſtop to beide of the 
inconveniencies which aroſe from the moſt durable empire 
in the world, that of virtue; the Spaniards; by theirs;. 
would prevent the bad effects of e the moſt 
frail and Ye that of wank, | 
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Tar » ns Theodoſius * Valcatioins: 525 3 9 
| cauſes of repudiation from the ancient manners and 
_ cuſtoms of the Romans . It — in the number of 
theſe cauſes, the behaviour of a huſband t who beat his 
wife, in a manner that diſgraced the character of a free 


born woman. This cauſe was ommitted in the fol | 
laws {| for their manners were in this reſpect c 
the Eaſtern . f had niſhed thoſe of Europe. I 
hol 1 of the Empreſs, wife to Juſtinian II. Ire: 
ned her „ fays the hiſtorian, to chaffiſe her in the; 
| aber, an children are puniſhed at ſchool. . Ne ling 
but "cltabliſhed manners, . or thoſe which they ere 
ſeeking to eſtabliſh, could raiſe even an idea of tis 1 


"We ee ſeen TO: the "Ty follow the 9 of * 
people? tet Ys dw "fe. how. the manne follow ay 
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Bow the los tee fe. manners, — and 


earth aaron 
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17 have ſpoken in the eleventh book ® of a free people, 
and have given the principles of their conſtitution; let ug 


now ſee the effects which follow from this liberty, the 


charaQer it is capable of forming, and the cuſtoms which 


naturally refult from it. 


I do not deny that the clin may have proficced 
| t part of the laws, manners and cuſtoms of this na- 
tion; but I maintain that its manners and cuſtoms have 2 


cloſe connection with its laws. 


his own, and may at pleaſure aſſert his independence; 


moſt men haye'a greater fondneſs for one of theſe power 
than for the other, and the multitude have commonly nei- 
ther equity 1 nor fenſe enough to ſhow an equal affection to 


both. 


As the executive power, by diſpoſing of all „ | 


ments, may give . hopes, and no fears, every man 
who obtains any favo 


would be in the condition of a man weakened by ſick- 
neſs, who is without paſſions, bn he is without 


ſtrength. 8 £ ot y 
| The hatred which ariſes between: the two parties will 


always en, becauſe i it will ä be impotent. 


'* Chap. 6. 


HE dons of an enſlaved neople x are a = of their 
ſervitude; * of a free people age a part of their 


_ - As there are in this ſtate two viſible powers, hs legi- 5 
ftive and executive, and as every citizen has a will of 


from it, is ready to eſpouſe its 
cauſe; while jt is liable to be attacked by thoſe who have 
nothing to hope from it. 
All the paſſions being unreſtrained, batred, , 
| jealouſy, .and an ambitious deſire of e and honours, 
appear in their full extent: were it otherwiſe, the ſtate 


Theſe parties being compoſed of freemen, if the one 
becomes too powerful, as a conſequence of liberty, it 
will be ſoon brought down; while the citizens endeavour 
to raiſe up the other, with the ſame readineſs as the 
hands lend their aſſiſtance to the body. 8 
Every individual i is independent, and being commonly 
led by caprice and humour, frequently changes parties; 


he abandons one where he left all his friends, to unite. 


himſelf to another in which he finds all his enemies; fo 
that in this nation it frequ uently happens that the peo- 

ple forget the laws of * as well as thoſe of 
_ hatred. 


The Sovereign is here in the ſame eaſe with a private 


= and, againft the ordinary maxims of prudence, 
4s frequently obliged to give his confidence to thoſe who 
have moſt offended him, and to diſgrace the men who 


have beſt ſerved him. He does that by neceſſity Wen 


other princes do by choice. 


As we are afraid of being RE of the bleſſing we 


already enjoy, and which may be diſguiſed and miſrepre- 
ſented to us, and as fear always enlarges objects, the peo- 
ple are uneaſy under ſuch a ſituation, and believe them- 


ſelves in danger, even in thoſe moments when they are 


moſt ſecure. 


As thoſe, who with the n werank oppoſe the 


executive power, dare not avow the ſelf. intereſted motives 
of their oppoſition, ſo much the more do they increaſe 


the terrors of the people, who can never be certain whe- 


ther they are in danger or not. But even this contributes 


to make them avoid the real gs to which my may 


in the end be expoſed. 


But the legiſlative body having the confidence of the 


people, and being more enlightened than they, may calm 


their uneaſineſs, and make them recover from the bad 


impreſſions they have entertained. 


This is the great advantage which this government 
has over the ancient democracies, in which the people 
had an immediate power; for when they were moved and 


agitated by the orators, theſe agitations —_ quotuans 
oY _ 3 
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But when an impreſſion of terror has no certain object, 
it produces only clamours and abuſe; it has, however, 
this good effect, that it puts all the ſprings of govern- 

ent in motion, and fixes the attention of every citizen. 
Bue if it ariſes from a violation of the fundamental laws, 
it is ſullen, cruel, and produces the moſt dreadful Cata- 
Rrophes.. . | 

Soon we ſhould ſee a frightful 2 during 2 e- 
very one would unite againſt that power which had vio- 
lated the laws. 

I when the uncaſineſs 8 from no coctala ab- 
ject, ſome foreign power ſhould threaten the ſtate, or 
put its proſperity or its glory in danger, their little in- 
tereſts of party would then yield to the more ſtrong and 
binding, and there would be a 3 coalition 1 in favour 
of the executive power.. 
But if the diſputes were occaſioned by x violation of 
the fundamental laws, and a foreign power ſhould appear; 
there would be a revolution that would neither alter the 
conſtitution nor the form of government. For a revolu- 
tion formed by liberty, becomes a ene of li 
n. 
A free nation may have a 1 ; 2 nation enſlaved 
can have only another opprefſor. _ 
Por whoever has a power ſufficient to dethiane ; an mak 
_ Folute prince, has a power ſufficient to enable him to 
become abſolute himſelf. 
As the enjoyment of liderty, and even its . 
| and preſervation, conſiſts in every man's being allowed 
to ſpeak his thoughts, and to lay open his ſentiments; 
A * in this ſtate will ſay or write whatever the laws 
does not expreſsly forbid to be ſaid or written. 
A people like this being always in a ferment, are 
more eaſily conducted by their paſſions than by rea- 
ſon, which never produces any great effects in the mind 
of man; it is therefore eaſy for thoſe who govern, to 
make them undertake enterpriſes contrary to their true 
antereſt, - 
This -nation is paſſionately fond of überty, becauſe 
this liberty is true and real; and it is poſſible for it, in 
its defence, to ſacrifice its wealth, its ns its intereſt, 
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and to ſupport” the burthen of the moſt bey taxes, 
even ſuch as a defpotie prince durſt not lay upon mo 
ſubjects. . iT 
| But as the people have” a certain bende of the ne- F 
_ ceffity of ſubmitting to them, they pay from the well- 
founded hope of their ſoon paying them no longer; their 
burthens are heavy, but they do not feel their weight: 
while in other ſtates the uneaſineſs '1 is rA yu 
than the evil. OY 

This nation moſh e . a sch and certain 7 

credit, becauſe it borrows of itſelf, and pays itſelf; 'It is 
poſſible for it to undertake things above its natural 
_ ſtrength, and employ againſt its enemies immenſe' ſums 
of fictitious riches, which the credit and nature of its 
government may render real. | 
Io preſerve its liberty, it borrows of i its fubjecto; and 
its ſubjeQs ſeeing that its credit would be loſt, if ever it 
was conquered, have a new motive to make freſh efforts 
in defence of its libertx. 

This nation, inbaditing an iland, is not Wed . con- 
quering, becauſe it would be weakened by diſtant con- 
queſts; eſpecially as the ſoil of the ifland is good: be- 

cauſe it has then no need of enriching itſelf by war; and, 

as no citizen is ſubje& to another, each ſets a er 
value on his own liberty, than on ew glory __ OW 
any number of citizens. e 
Military men are there regarded as betorigltye: to W | 
feſſion which may be uſeful,” but is often dangerous; and 
as men whoſe very ſervices are burthenſome to the na- 
tion: Civil qualifitativns are ele more eſteemed 
than the military. 

This nation, which liberty and the laws bende eaſy, 
being freed from pernicious prejudices, is become a trad- 
ing people; and, as it has ſome of thoſe primitive ma- 
terials of trade, out of which are made ſuch'things as- 

from the artiſt's hand receive'a confiderable'value, it has 
made ſettlements proper to procure the enjoyupent of this 
| gilt of Heaven in its fulleſt extent. 

As this nation is ſituated towards the north, na his 
many ſuperfluous commodities, it muſt want alſo a great 
number of merchandiſes which its climate will not Pro- 

Tt 12 
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duce: It has thereſore entered into a great and neceſſary 
commerce with the ſouthern nations; and making choice 
of thoſe ftates whom it is willing to favour with an 
advantageous commerce, it enters into ſuch treaties 
with the nation it has choſen, as are reciprocally e 


to both. 
In a ſtate where, on the one hank, the opulence i is ex- 


treme, and, on the other, the taxes are exceſſive, they 


are hardly able to live on a ſmall fortune without induſ- 


try: * therefore, -under a pretence of travelling, or 
of health, retire from amongſt them, and go in ſearch 
of plenty, even to the countries of ſlavery. 


A trading nation has a prodigious number of little par- 


ticular intereſts; it may then injure or be injured an in- 


finite number of different ways. Thus it becomes immo- 
derately jealous, and is more afflicted at the prolperity of 2 


others, than it rejoices at its own. 


And its laws, otherwiſe mild and eaſy, may be ſo 
| rigid with reſpect to the trade and navigation carried 


an with it, that it may ſeem to trade only with ene- 
mies. 


If this nation ſends colonies hd, it mul fe WET'VE | 


85 toextend its commerce than its dominion, 


As men are fond of introdueing into other hin what 
they; have eſtabliſhed amongſt themſelves, they have given 


the people of their colonies the form of their own go- 


vernment; and this government carrying proſperity a- 
Jong with it, they have. formed great nations in the 


foreſts they were ſent to inhabit. 


Having formerly ſubdued a neighbouring vation, | 
which, by its ſituation, the goodneſs of its ports, and 


the nature of its products, inſpires it with jealouſy; 


though it bas given this nation its own laws, yet it 


holds jt in great dependence: The ſubjects there are yer,” 


and the ſtate itſelf in ſlavery. 
The conquered ſtate has an excellent ah government, 


but it is oppreſſed by the laws of nations; laws are im- 


poſed by one nation on the other, and theſe are ſuch as 


render its proſperity 3 and be een on n the 


Will of a n 


33 : 
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The aun nation, inhabiting a large iſland, and being 


in poſſeffion of a great trade, hath with "extraordinary - 

_ . eaſe grown powerful at ſea; and, as the preſervation of 
its liberties requires that it ſhould have neither ftrong- 

holds, nor fortreſſes, nor land forces, it has occaſion. for 

a formidable navy to preſerve it from invaſions; a navy 


which muſt be ſuperior to that of all other powers, who, 


employing their treaſures in wars at land, eg not lol. 


cient for thoſe at ſea. 
The empire of the fed hab always gien thoſe whs- 


have enjoyed it a natural pride, becauſe, thinking them- 


ſelves capable of extending their inſults wherever they 
pleaſe, they i imagine that their power” is as hy e as 


| the ocean. 


This nation has a great influence in the affe of i its 


neighbours; for, as its power is not employed in con- 
queſts, its friendſhip is more courted, and its reſentment 
more dreaded; than could naturally be expected from 


the eaux“ of its ty mrenacge an its enen 


0 commotions. 


Thus it is the ate of: the executive power to be al- 


moſt always diſturbed at home, and reſpected abroad. 


- Should this nation on ſome occaſions become the 
tre of the negotiations of Europe, probity and —.— 


faith would be carried to a greater height than in other 


places, becauſe the miniſters being frequently obliged to 


Juſtify their conduct before a popular council, their ne- 
gotiations could not be ſecret, and they would be ne 


to be in this reſpect a little more honeſt. 
Beſides, as they would in ſome ſort be ner for | 


the events which an irregular conduct might produce, 


the ſureſt, the ſafeſt way for them, would be terhades the 


Araighteſt path. 
If the nobles were formerly poſſeſſed. of 4 an e 


rate power, and the monarch had found the means of 
abaſing them by raiſing the people, the point of extreme 


ſervitude muſt have been that between humbling the no- 
| bility, and that im which the ane began to _ n 


Thus this nation, having been formerly ſubje& t to an 


5 arbitrary * on many occaſions r the * 
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| of it in ſuch a manner, as to let us frequently ſee, upon 
the foundation of a free government, the form of an ab- 
ſolute monarchy. V r 
With regard to religion, as in this ſtate. every ſubject 
has a 4 and — conſequently be ji | 
ducted by the light of his own mind, or by the caprices 
of fancy, it neceſſarily follows, that every one muſt either 
ook upon all religion with indifference, by which means 
| | they muſt be led to embrace the eſtabliſhed religion, or 
3 that they muſt be zealous for religion in general, by 
which means the number of ſects muſt be increaſed. » 
I is not impoſſible but that in this nation there may 
be men of no religion, who would not however bear to 
be obliged to change that which they would chuſe, 
if they cared to chufe any; for they would immediately 
perceive that their lives and fortunes are not more pecu- 
larly theirs than their manner of thinking, and that 
whoever would deprive them of the one, might, ever 
With better reaſon, take away the other. 
If, amongſt the different religions, there is one that 
bas been attempted to be eftabiiſhed by the methods of 
flavery, it muſt there be odious, becauſe, as we judge 
of things by the appendages we join with them, it could 
never preſent itſelf to the mind in conjunction with the 
idea of liberty. e . 
The laws againſt thoſe who profeſs this religion could 
not however be of the ſanguinary kind; for liberty car” _ 
never inflict theſe forts of puniſhments; but they may | 
be ſo rigorous as to do all the miſchief that could be done 
in cold blood. 5 DE, 
It is poſſible that a thouſand cireumſtances might 
eoncur to give the clergy ſo little credit, that other | 
citizens may have more. Therefore, inſtead of ſepa- 
rating themſelves, they have choſe rather to ſupport the 
fame burthens as the laity, and in this reſpect to make 
only one body with them: but, as they always ſeek to 
conciliate the re ſpect of the people, they diſtinguiſh 


is. ͤ— ů — 2 ——ʃ! „ 


themſelves by a more retired life, a conduct more re- 
A ſerved, and a greater purity of manners. 
| | _  » Phe clergy, not being able to protect religion, nor to 


| he protefied by it not having power to confrain, ſeek | 
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7 only to perſuade: Their pens, therefore, furniſh us with 
excellent works in proof of a revelation, and of the * 
* vidence of a Supreme Being. 


| Yet the ſtate prevents the ſitting of they aſſemblies, 
and does not ſuffer them to correct their own abuſes; it 


+} chuſes thus, through a caprice of liberty, rather to leave 
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27 their reformation imperfect, than ſuffer the clergy” to be. 


the reformers. - 


Thoſe , which make a ; ſandamental oart; of : 


the conſtitution, are more fixed than elſewhere; but on 


the other hand, the. great in this country of liberty are 
nearer upon a level with the people; their ranks are ** 
feparated, and their perſons more confounded, 

As thoſe who govern have a power, whieh in ſome 
meaſure has need of freſh vigour every day, they have 
a greater regard for thoſe who are uſefal to them, than 
for thoſe who only contribute to their amuſement: We 
ſee, therefore, fewer courtiers, flatterers, and- paraſites, 
in ſhort, fewer of all thoſe who make their own advane, 
tage of the folly of the great. 

Men are leſs eſteemed fot frivolous lest and attain» 
ments, than for eſſential qualities; and of this kind thers 
are but two, riches, and perſonal merit. 

They enjoy a ſolid luxury, founded not on the refwe- 


| ments of vanity, but on that of real wants; they- aſl py 


nothing of nature but what nature can beſtow. 
The rich enjoy a great ſaperfluity of fortune, and yet | 
have no reliſh for frivolous amuſements: Thus many, 
having more wealth than opportunities of expence, em- 


_ ploy it in a fantaſtical manner: In this nation they have | 
more judgment than taſte, 


As they are always employed about their own ines 


reſt, they have not that politeneſs whigh is founded 
on indolence; and they really have not Triſurs to at- 


tain it. 
The æra of Roman politeneſs. i is the ſame as that. of 


the eſtabliſhment of arbitrary power. An abſolute go- 


vernment produces. indolence, and indolence gives birth 
to politeneſs. 
The more people there are in a nation who require 2 


eircumſped behaviour, and a care not to Aipkesle, the 


—— — . 
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more there is of politeneſs. But it is rather the politeneſs 


of morals than that of manners, which ought to . 


b guiſh us from barbarous nations. 


In a country where every man has in ſome ſorr a ſhare 
in the adminiſtration of the government, the women 


ought ſcarcely to live with the men. They are therefore 


modeſt, that is, timid; and this timidity conſtitutes 
their virtue, whilſt the men, without a taſte for gallan- 
try, plunge themſelves into a debauchery which leaves 
them at leiſure, and i in bond ne x org of their full 
— 0 
Their laws not being oY for one individual more 


| than another, each confiders himſelf as a morſarch ;' and 


indeed the men of this nation. are rather confederates 


25 than fellow - ſubjectss. ' 


As the climate has given many perſons a reſtleſs ſpirit 


a ak extended views, in a country where the conſtitution 


gives every man a ſhare in its government and political 
intereſts, converſation generally turns upon politics; and 


We ſee men ſpend their lives in the calculation of events, 
which; conſidering the nature of things, and the caprices 


of fortune, or rather of men, can ſcarcely be pn and 


E ſubje& to the rules of calculation. 


In a free nation it is very often a matter of indifere- 
ence, whether individuals reaſon well or ill; it is ſufficient 


that they do reaſon: from hence ſprings that liberty f 
which is a ſecurity from the effects . = 


theſe reaſonings. 
But in a deſpotic government it is equally pernicious 


whether they reafon well or ill; their reaſoning is alone 
ſufficient to ſhock the principle of their government. 


Many people who have no deſire of pleaſing abandons 


themſelves to their own particular humour; moſt of thoſe 
who have wit and ingenuity are ingenious in tormenting 


| themſelves; filled with a contempt” or diſguſt for all 


things, they are unhappy amidſt all the bleſſmgs that : 
can poſſibly contribute to their happineſs. - 
As no fubje& fears another, the whole nation is 


prend for the pride of Kings is founded re in their 
; . eee | 


Free nations are baughty other may more property == 
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ing one Horace. 
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But as theſe men, who are naturally ſo proud, live 


much by themſelves, they are commonly. baſhful when 


they come among ſtrangers; and we frequently ſee them 
behave for a conſiderable time with an odd mixture of 
pride and ill- placed ſhame. | | 


The character of the nation is more particularly diſ- 


covered in their literary performances, in which we figd 


the men of thought and deep meditation. 
As ſociety gives us a ſenſe of the ridicules of mankind, 


retirement renders us more fit to reflect on the folly of 


vice. Their ſatirical writings are ſharp and ſevere, and 


we find amongſt them many Juvenals, without diſcover- 


In monarchies extremely abſolute, hiſtorians betray 


ſtates remarkably free, they betray the truth becauſe of © 


their liberty itſelf, which always produces diviſions, every 
one becoming as great a ſlave to the prejudices of his 


faction, as he could be in a deſpotic ftate. e 
Their poets have more frequently an original rudeneſs 
of invention, than that particular kind of delicacy which 


E ſprings from taſte; we there find ſomething which ap- 


proaches nearer to the bold ſtrength of a Michael An- 
gelo, than to the ſofter graces of a Raphael. 


the truth, becauſe they are not at liberty to ſpeak it; in 


* 


2 


3 © 


2 


wh 


